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Telegram from the Vice President

To chairperson Chun-Jung Lin of the Legal Aid 
Foundation and all Forum attendees:

I  was  ex t reme ly  g lad  to  hear  tha t  the  3 rd 
International Forum on Legal Aid will be taking place 
from October 25 to 27, and am sending this telegram 
in congratulations. Legal Aid Foundation has long 
worked with benevolence and justice in focusing 
charitable resources to improve service quality of legal 
aid and consultation to disadvantaged groups, acting 
with devotion and diligence to further the fundamental  
value of human rights, and for this you deserve 
commendation. I wish the event every success and all 
to go as you wish.

In congratulation,

Wu Den-yih
September 30, 2014
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2014 International Forum on Legal Aid (IFLA)
Organizing Committee Chairman, Mr. Kuang-chun Fan 

Opening Remarks

President Ma, Chairman Chun-Jung Lin of the Legal Aid Foundation, delegates, 
experts, and scholars from legal aid organizations worldwide, distinguished guests, 
good morning.

First, on behalf of the organizing committee of the International Forum on Legal 
Aid, I would like to warmly welcome you all to the Forum.

The Legal Aid Foundation established an organizing committee specifically for 
this international forum, chaired by myself. Since our first meeting in August 2013, 
we have met almost every month. Our 13th and last organizational meeting was on 
October 1st of this year. The efforts of the committee, as well as the team led by 
Secretary-General Wei-Shyang Chen of the Legal Aid Foundation, was what made 
this event possible. I would therefore like to take this chance to express my heartfelt 
thanks to all of the members of the organizing committee as well as our colleagues in 
the Foundation.

After much deliberation in the organizing committee, it was decided that the 
theme of this forum would be “Legal Aid as a Fundamental Human Right.” This 
was chiefly inspired by the UN Principles and Guidelines on Access to Legal Aid 
in Criminal Justice Systems, passed by the UN Economic and Social Council's 
Commission on Crime Prevention and Criminal Justice in April 2012. Legal aid is 
now no longer a domestic affair, but a right that reaches across borders. However, 
the rights of the disadvantaged are often the first to to be ignored in an economic 
recession. Legal aid has now been internationally recognized as a fundamental right, 
but it is also an extremely vulnerable right that may be deprived at any time. We must 
therefore always remind the world that legal aid is a fundamental right, not a privilege 
granted by the government. From the perspective that legal aid as a fundamental 
right brings both challenges and opportunities, we have designated three topics for 
discussion: Cross-border co-operation, appropriate resource allocation, and service 
quality of legal aid lawyers. We hope to review and reflect upon these issues using the 
standards of international conventions and guidelines.
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We have invited legal aid organization representatives and scholars from  fifteen 
countries to attend this forum. Some of these countries already have well-functioning 
systems and long experience with legal aid; in other countries, these systems have 
just been started. So this forum offers a wonderful opportunity to learn from each 
others' experiences. It is also our hope that, through sharing and engagement, legal 
aid work can become a stronger component in protecting human rights and affirming 
its values. Perhaps an international cooperation mechanism on legal aid could even 
be established.

As a response to the UN resolution mentioned previously, it is the hope that 
a consensus could emerge from the discussions in this forum, which can then be 
formed into a declaration. Our hope is to officially release the Taipei Declaration of 
2014 on the third day of the forum, not only emphasizing the importance of legal 
aid as a universal human right as expressed by the delegates, but also establishing 
metrics that may be used for offering high-quality legal services that disadvantaged 
people need, across international borders and with limited resources. In addition, we 
must lead more countries to recognize and understand the importance of legal aid 
work for protecting human rights, and to become an active contributor in human rights 
protection.

In the face of globalization, cross-border work, marriage, travel, and migration 
have become regular occurrences. Legal aid work is also facing cross-border 
challenges. Collaboration and cooperation between legal aid institutions in different 
countries is an inevitable trend. Through this forum, we hope to facilitate dialogue 
and even build a collaboration platform for the future. We hope to make human rights 
protection truly a universal value instead of a series of ad-hoc solutions.

I would like to thank you all for attending this forum. It is now autumn in Taiwan, 
a truly lovely season of the year. I hope that, in addition to the forum activities, you 
can all relax and enjoy Taiwan's wonderful scenery and friendly people. It is a great 
opportunity for us to all come together here for this forum, and I hope that everyone 
can make the most of this opportunity to learn from each other and to grow and 
deepen new friendships. And finally, I hope that this forum will be an opportunity to 
realize a better vision for legal aid in the future.

Thank you all.
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2014 International Forum on Legal Aid
Legal Aid Foundation Chun-Jung Lin Chairperson

Opening Remarks

President Ma, Chief Judge Rai, Chairman Fan of the Forum organizing 
Committee, representatives from around the world, specialists, scholars, and guests 
attending this International Forum, Good Morning. I feel very honored to represent 
the Taiwan Legal Aid Foundation in wishing all of you who are attending this 2014 
International Forum on Legal Aid a very heartfelt and warm welcome.

As I look out and see the many legal aid workers, scholars, and specialists from 
different countries and different organizations who have been able temporarily to put 
aside their day-to-day work and take the time to come here to Taiwan from the far-
flung corners of the world to attend this Forum, I am deeply moved and delighted.

This is the third time the Taiwan Legal Aid Foundation is hosting the International 
Forum for Legal Aid, and it so happens it is the tenth anniversary of the Foundation’s 
creation. Hosting the Forum at this special t ime as the responsible person 
representing Taiwan’s legal aid organization is profoundly moving and a great honor.  

The Taiwanese Legal Aid System originally drew lessons from the experience of 
other countries. Only under the impetus of a great many NGOs, and with the support 
of the Judicial Department and the Parliament, as well as the generous assistance of 
the legal profession, have we been able to develop so smoothly. Although we have 
had some small successes over the past ten years, there is still a great deal of room 
left for learning and for progress. 

We have always believed a legal aid system is a fundamental human right, the 
goal of which is to ensure people’s right to “litigation equality,” that is, the right of 
access to legal services. Such a system is also a benchmark to measure the progress 
of a society. As the UN Economic and Social Council’s Commission on Crime 
Prevention & Criminal Justice points out in its report of April 2012, “United Nations 
Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems,” legal 
aid is the cornerstone of fair trials—the two are synonymous. In other words, legal aid 
is recognized throughout the world as a fundamental human right with universal value. 
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But in practice we frequently discover that society sometimes may regard legal 
aid as something “extra,” as an act of national charity. For this reason we must 
constantly remind ourselves and others that legal aid is recognized worldwide as a 
universal value, a fundamental human right—it is not charity.

The topics of the previous two International Forums were chosen in conformance 
with the practical experience of the legal aid system as it existed in Taiwan at the time. 
Taking the 2005 Forum as an example, at that time The Taiwanese Legal Aid System 
had not been in operation very long and so to get an understanding of the overall 
picture of the legal aid systems of various countries, topics such as “Organizational 
Patterns,” “Needs and Services,” “Service Quality,” and “The Role of the Lawyer” 
were selected. By 2009 we had accumulated a considerable amount of experience 
and, in addition, we had handled legal aid cases for human trafficking victims, had 
established a service for legal counsel presence during police interrogation and a 
service dealing with debt discharge, etc. Therefore for this Forum we chose topics for 
our discussions that revolved around the human rights of non-citizens, criminal human 
rights, poverty debt, etc. From the approaches of different countries and different 
organizations during the second International Forum we increased our knowledge and 
gained a great deal of valuable experience that gave impetus to our hosting a third 
International Forum.

In 2010 I began my third term as a Board Member of the Taiwan Legal Aid 
Foundation and in 2013 I became the Foundation’s fourth Chairperson. Throughout 
this period I have seen the Taiwanese Legal Aid System thrive and have been 
deeply impressed. At the same time I have become well aware that in today’s world 
of frequent transnational exchange, how to provide so many needy disadvantaged 
with high-quality legal services using limited resources is the biggest challenge legal 
aid faces at its current stage. I am happy the main theme of this forum is closely 
tied to my abiding concern, and it is obvious that this is a common issue faced by all 
countries. Here I wish to express my most sincere thanks to Chairman Fan of this 
year’s International Forum organizing Committee and to all Committee members—
thank you all for your diligent planning.  

In addition, I am especially concerned with providing innovative, quick and 
convenient services. Since last year we have been cooperating with city and county 
governments in an attempt to create a video-based network for a legal consulting 
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service. Currently we have some 201 video legal consultation service points in 16 
cities and counties. We hope through the new technology to replace “physical roads” 
with “electronic roads” and in effect shrink the distance between those living in 
outlying regions and their access to the legal.      

Another key point of  this Forum is mutual assistance among legal aid 
organizations around the world. During this session we will sign mutual assistance 
agreements with the Republic of Korea’s “Korea Legal Aid Corporation” and the 
Philippines’ “Department of Justice, Public Attorney’s Office.” We look forward to the 
future when legal aid organizations of additional countries will be able to enter into 
similar agreements with us in order to establish a platform and mechanism that will 
truly provide for substantive, cooperative mutual assistance and to realize the vision 
and dream of “human rights without borders, legal aid regardless of country.”  

Finally, I want to wish this meeting great success and wish those in attendance 
good health and good luck. Thank you all!
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Conference Information

Conference Dates

October 25 (Sat.) to October 27 (Mon.), 2014

Venue

Howard Civil Service International House, Taipei, Taiwan

(30, Xinsheng South Road Sec. 3, Taipei, Taiwan)

Conference Theme

Legal Aid as a Fundamental Human Right: Challenges and Opportunities

Official Languages

English and Chinese are the official working languages of the conference. 
Simultaneous interpretation between both languages is provided. 

Official Website

http://www.laf.org.tw/ifla2014/index.html

Registration & Information Desks

The registration and information desks are located in the foyer outside the 1F 
Conference Room of the Howard Civil Service International House, where conference 
information bags, name badges and assistance regarding conference matters are 
provided to participants.

Badges

Please wear your name badge at all times at conference venues and social events.
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Badge codes

Yellow VIP(Foreign Delegates)

Brown VIP(Delegates from PAO’s Office, the Philippines)

Orenge VIP (Special Guests from Taiwan)

Blue PARTICIPANT

Purple STAFF

Green PRESS

Secretariat

Location: Room 201 (2nd floor) of the Howard Civil Service International House

Open Hours

October  25 8:00 – 18:00

October  26 9:00 – 18:00

October  27 9:00 – 12:00

The Secretariat provides administrative services and a basic first-aid medical kit. 
The administrative equipment is available to speakers, guests and the press. Computer 
facilities are available to speakers who wish to preview or amend their presentations. As 
for all other inquiries, our staff at 1F information desk will be happy to assist you.

Public Transportation Around the Howard Civil Service 
International House

Many public transportation options are available around the Howard International 
House, as follows:

Bus

Longan Elementary School- Bus No: 52, 253, 280, 284, 290, 311, 505, 907, 0 South, Zhinan 1

Daan Forest Park – Bus No: 3, 15, 18, 52, 72, 74, 211, 235, 237, 278, 295, 626 

Heping-Xinsheng Intersection – Bus No: 253, 280, 290, 311, 505, 642, 0 South, Zhinan 1 & 5

Wenzhou Street Corner – Bus No: 3, 15, 18, 74, 235, 237, 254, 278, 295, 907, 291, 672

Civil Service Development Institute – Bus No: 52, 253, 280, 284, 290, 291, 311, 505, 642, 907, 0 South, 

Zhinan 1
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MRT

Taipower Building Station – Exit No. 2, turn left outside the station and walk along Xinhai Road to Xinsheng 

South Road and turn left to Hotel (10-15 minutes' walk)
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Venue Floor Plan
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Venue Floor Plan
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Saturday, 25 October, 2014

Time Activity

08:00-08:45 Registration

08:45-09:40

Opening Ceremony
Blessing Ceremony by Katratipulr,piyunumayan

Remarks:
K.C. Fan, Organizing Committee, 2014 International Forum on Legal Aid
Chun-Jung Lin, Chairperson, Legal Aid Foundation

Guest Speakers:
Ying-jeou Ma, President of Republic of China (Taiwan)
Hau-Min Rai, President of Judicial Yuan, Republic of China(Taiwan)

Opening Video:
Abandoned Workers

09:40-10:20

Keynote Speech: Legal Aid and the Universal Value of Human Rights

Moderator:
Mr. Chih-Kuang Wu, Board Member, Legal Aid Foundation, R.O.C. (Taiwan)

Speaker:
Mr. Dunstan Mlambo, Judge President of the Gauteng Division of the High Court, 
Department of Justice and Constitutional Development

10:20-10:40 Tea Break

10:40-11:40

National (Regional) Reports I
Moderator:
Ms. Michele McCreadie, General Manager, Legal Aid Services, Ministry of Justice, 
New Zealand
Speakers:
Taiwan, Australia, Canada, England & Wales(U. K.), Hong Kong (SAR), Republic of 
Indonesia, Japan

11:40-11:50 Break

11:50-12:40

Special Report: Comparing legal aid systems
Moderator:
Mr. Anthony John Reilly, CEO, Legal Aid Queensland, Australia
Speakers:
Prof. Maurits Barendrecht, Tilburg University, the Netherlands

2014 International Forum on Legal Aid
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12:40-14:00 Lunch

14:00-15:10

National (Regional) Reports II
Moderator:
Mr. Mark Benton, Q.C., CEO, Legal Services Society, British Columbia, Canada.
Speakers:
Republic of Korea, Malaysia, New Zealand, The Philippines, Thailand, U.S.A., 
Vietnam

15:10-15:25 Tea Break

15:25-16:30

Panel Discussion I: Cross-border co-operation: Applying the standards 
outlined in United Nations legal aid principles and guidelines through cross-
border co-operation between legal aid organizations.

Moderator:
Mr. Wilhelm H. Joseph, Jr., Executive Director, Maryland Legal Aid, 
Baltimore, Maryland, U.S.A.
Speakers:
Mr. Jerry Cheng, Committee Member, International Affairs Committee, Legal Aid 
Foundation, R.O.C. (Taiwan) 
Ms. Persida V. Rueda-Acosta, Chief Public Attorney, Public Attorney's Office, 
Department of Justice, the Philippines
Mr. Anthony John Reilly, CEO, Legal Aid Queensland, Australia

16:30-16:40 Participants move to Workshop rooms

16:40-18:10 Workshop I: Group Discussions (3 groups)

19:00-21:00 Welcome Banquet (by invitation)
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Sunday, 26 October, 2014

Time Activity

09:00-09:30 Registration

09:30-10:35

Panel Discussion II: Appropriate resource allocation: Allocating legal aid 
resources to provide services which reflect international human rights 
standards and principles.

Moderator:
Mr. Kuo-Cheng Chen, Director-General of Department of Administrative Litigation 
and Discipline, Judicial Yuan
Speakers: 
Ms. Ta-Hua Yeh, Board Member, Legal Aid Foundation, R.O.C. (Taiwan)
Mr. Wilhelm H. Joseph, Jr., Executive Director, Maryland Legal Aid, Baltimore, 
Maryland, U.S.A.
Ms. Michele McCreadie, General Manager, Legal Aid Services, Ministry of Justice, 
New Zealand

10:35-11:00 Tea Break (Participants move to Workshop rooms)

11:00-12:30 Workshop II: Group Discussions (3 groups)

12:30-14:00 Lunch

14:00-15:05

Panel Discussion III: Legal aid lawyers’ services: Ensuring the quality of legal 
aid lawyers’ services conform to international principles concerning the role 
of lawyers.

Moderator: 
Prof. Maurits Barendrecht, Tilburg University, the Netherlands
Speakers: 
Mr. Ping-Cheng Lo, Board Member, Legal Aid Foundation, R.O.C. (Taiwan)
Mr. Hugh Barrett, Director, Legal Aid Commissioning and Strategy, Legal Aid 
Agency, Ministry of Justice, U.K.
Mr. Keita Abe, Senior Researcher of Research Division, Director of Information 
System Management Division, Japan Legal Support Center, Japan

15:05-15:30 Tea Break (Participants move to Workshop rooms)

15:30-17:00 Workshop III: Group Discussions (3 groups)

17:00-17:10 Participants move to the Roundtable meeting room

17:10-18:10 Roundtable meeting(invited speakers & delegates only)
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Monday, 27 October, 2014

Time Activity

09:00-09:30 Registration

09:30-10:40

Workshop Conclusions and Q&A
Moderator: 
Mr. Wei-Shyang Chen, Secretary-General, Legal Aid Foundation, R.O.C.(Taiwan) 

Panel I:Cross-border co-operation: Applying the standards outlined in 
United Nations legal aid principles and guidelines through cross-border co-
operation between legal aid organizations.
Speaker:
Mr. Jerry Cheng, Committee Member, International Affairs Committee, Legal Aid 
Foundation, R.O.C. (Taiwan) 
Discussant:
Ms. Persida V. Rueda-Acosta, Chief Public Attorney, Public Attorney's Office, 
Department of Justice, the Philippines

Panel II:Appropriate resource allocation: Allocating legal aid resources to 
provide services which reflect international human rights standards and 
principles.
Speaker:
Ms. Ta-Hua Yeh, Board Member, Legal Aid Foundation, R.O.C. (Taiwan) 
Discussant:
Mr. Wilhelm H. Joseph, Jr., Executive Director, Maryland Legal Aid, Baltimore, 
Maryland, U.S.A.

Panel III:Legal aid lawyers’ services: Ensuring the quality of legal aid lawyers’ 
services conform to international principles concerning the role of lawyers.
Speaker:
Ms. Yi-Ting Hu  Executive Secretary of Parents' Association for persons with 
intellectual Disability, Taipei City
Discussant:
Mr. Hugh Barrett, Director, Legal Aid Commissioning and Strategy, Legal Aid 
Agency, Ministry of Justice, U.K.

10:40-11:00 Tea Break

11:00-11:40 Closing Ceremony

12:00-13:30 Lunch

13:30-18:00 Courtesy Visit & Tour(by invitation)

18:30-21:00 Farewell Banquet(by invitation)
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Opening Video for International 
Forum on Legal Aid 2014
Abandoned Workers

Between 1996 and 1998, Taiwan's industries faced the urgency to transform. To 
help businesses through the challenging times, the government introduced a series of 
incentives, encouraging many of the nation's conventional manufacturers to venture 
abroad. Several business owners took the opportunity to avoid redundancy pays and 
pension obligations by declaring bankruptcy before starting anew in a foreign country, 
leaving many abandoned workers behind with no means to claim their pay. One after 
another, the workers formed self-help groups in the hope of claiming back what is 
rightfully theirs. 

After many futile attempts at seeking help from the government, these self-help 
groups formed a National Alliance for Workers of Closed Factories (NAWCF) and took 
on more drastic measures to state their claims, such as holding employers in custody 
against their will, stopping a train by threatening suicide, hunger strikes, and stopping 
students from participating in a national exam. These actions had forced the Council 
of Labor (currently the Ministry of Labor) to announce its “Closed Factory Workers 
Lending Guidelines” in 1997, and grant 1,105 loans totaling NT$440 million to closed 
factory workers. The anger was eased down at last. 

After disbursing the above payments, the Council of Labor was supposed to make 
claims against the employers. However, since factory operators had already disposed 
assets from claim of liability, the Council's efforts were futile and hence the Council 
was disciplined by the Control Yuan and the National Audit Office. The Council of Labor 
then turned to workers and demanded them to pay back the monies they received, 
claiming that payments made under the Guidelines were actually loans, which workers 
were obliged to repay eventually. On the other hand, the workers considered these 
payments as remedies for the Council's negligence, and a gesture to "stand in" for 
employers' obligations before making further claims from the employers. In addition, 
the government has reiterated on many occasions that it will not demand repayments 
from the workers, and hence the workers have been rejecting the Council's demands. 
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On June 12, 2012, the Council of Labor notified more than 1,500 closed factory 
workers in writing, demanding that they repay loan principals plus interests in monthly 
installments, and thus came the nightmares of the workers. Towards the end of 
October 2012, the Council of Labor filed suit against all factory workers who refused 
to repay. These workers, now in their 60's and 70's, were forced to mobilize another 
NAWCF movement after 16 years, protesting against the government once again 
through long walks, hunger strikes, and even stopping a train by  their fragile bodies. 
The entire movement reached its pinnacle when closed factory workers laid down on 
the train rails of Taipei Main Station. At 8:30 PM on February 5, 2013, approximately 
100 NAWCF members gathered in Taipei Main Station and jumped down onto 
the railway from Platform 3, which causing traffic disruption for half an hour. This 
movement had attracted the public's attention to NAWCF's demand. A group of young 
attorneys, including Handy Chiu, Liu Chi-Wei, and Tseng Wei-Kai, started offering 
legal aid while LAF's board of directors also decided in May 2013 to make a program 
for closed factory workers. This was the largest class suit on labor affairs in the history 
of Taiwan, involving an unprecedented alliance between the LAF, law practitioners, 
pro bono lawyers, students and social movement groups. The class suit stated its 
claims that payments made under the "Closed Factory Workers Lending Guidelines" 
were more than just loans; they represented remedies from the state as well as the 
Council's attempt to stand in for the obligations of the employers. For this reason, the 
dispute should not be resolved through a civil court, but through an administrative 
court instead. The class suit made a significant breakthrough on August 23, 2013, 
when Taoyuan District Court accepted NAWCF's argument and subjected 12 of the 
disputed cases to administrative litigation instead of civil litigation. As a result, all 
pending cases involving closed factory workers were transferred from civil courts to 
administrative courts. 

 On March 7, 2014, Taipei High Administrative Court ruled in favor of closed 
factory workers, and clarified that the Council's "loans" were actually "remedies" made 
as part of the state's responsibilities; and regardless of their nature, the state's claim 
had already passed its 5-year statutory limitation, therefore closed factory workers 
were not required to repay. After the above judgment, NAWCF demanded for an 
immediate withdrawal of all charges made against closed factory workers from the 
Ministry of Labor (formerly the Council of Labor). On March 10, the Ministry of Labor 
relinquished its appeal, giving closed factory workers a total victory in the lawsuit.
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Conference rules and  
important notes

Please comply with the following rules to ensure proper flow of 
the meeting.

■ Duration and rules of speech:

[Rules of speech]:

I. Except for group discussions, the electronic time player on lectern will 
countdown time as the person speaks. Please stop the speech when time 
reaches zero. A short bell will ring twice by the end of all speeches. 

II. There may be sessions where discussion is open to all meeting participants. 
Those who wish to speak must raise their hand and obtain the host's consent, 
and state their names, occupation and place of employment. Questions are 
limited to two minutes per person.

[Duration of speech]:

I. For topic speeches: The host is given 5 minutes whereas the speaker is given 
35 minutes to speak.

II. For national report (1): The host is given 3 minutes whereas country 
representatives are each given 6 minutes to speak. Questions will be allowed 
for 15 minutes, subject to 2 minutes per person.

III. For national report (2): The host is given 3 minutes whereas country 
representatives are each given 7 minutes to speak. Questions will be allowed 
for 15 minutes, subject to 2 minutes per person.

IV. For topic reports:  The host is given 5 minutes whereas the speaker is given 
30 minutes to speak. Questions will be allowed for 15 minutes, subject to 2 
minutes per person.
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V. For topic discussions: The host is given 5 minutes whereas each speaker is 
given 20 minutes to speak.

VI. For group topic discussions: The host will determine the duration of speech 
and decide whether to involve meeting participants in questioning, depending 
on how the session proceeds.

VII.For opinion exchange and sharing sessions: The host is given 3 minutes 
whereas topic reporters are each given 10 minutes, and speakers each given 
7 minutes to speak. Questions will be allowed for 15 minutes, subject to 2 
minutes per person.

■  Please approach one of the staff on site (who will be wearing uniforms and ID 
badges) if you have any questions at any time during the conference. We will do 
our best to assist you.

■  Smoking is prohibited anywhere inside the conference venue.

■  Do not bring beverages into the conference venue.

■ Please arrive in a punctual manner. Wear your ID badge at any time during 
conference and meal time.

■ The conference will be entirely recorded in audio and video. To ensure the quality 
of this conference, please maintain silence and switch your cellphone off or to silent 
mode while the meeting proceeds. As a respect to other participants, do not answer 
or dial your phone during the meeting.

■ Real-time interpretation services are available in Chinese and English. You may 
request for an interpretation receiver at the reception by completing the necessary 
information. Please make sure to return them before leaving the venue.
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Moderators and Speakers
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Mr. Keita Abe
Senior Researcher of Research Division
Director of  Information System Management Division
Japan Legal Support Center
JAPAN

Professional Employment

2013 – Present Senior Researcher

2011 – 2012 Executive Secretary, Osaka Office, JLSC 

2008 – 2010 Senior Director of  Legal Aid Program, Tokyo Office, JLSC

2006 – 2007 Director of Civil Legal Aid Division, JLSC 

2002 – 2005 Senior Director for Legal Aid, Japan Legal Aid Association(JLAA)

1997 – 2001 Program Coordinator, Tokyo Office,  JLAA

Biography

1992 LL.B The University of Tokyo

1999 Member of the legal aid research trip to Australia by JLAA

2001
Member of  organiz ing commit tee of  “Pan-paci f ic  Legal  Aid 
Conference -Multi-Deminsinoal Legal Needs-" held in Tokyo by JLAA 
and JFBA

2003

Member of organizing committee of “Southeast Asian Legal Aid 
Conference on Establishing the Rule of Law and the Role of Legal 
Aid” held in Phnom Penh, Cambodia by JLAA, JFBA, MOJ of 
Cambodia and the Bar Association of Cambodia

2005
Delegate to  “2005 International Forum on Legal Aid”  held in Taipei 
by the Legal Aid Foundation

2009
Delegate to “International Symposium on Legal Aid - Global Trend 
and Directions for Future Development of Legal Aid - ” held in Soel 
by Korea Legal Aid Corporation

2010
Delegate to the international research conference “Research into 
Practice -legal Services Delivery  in a New Decade - ”  held in 
Cambridge, U.K. by  Legal Services Research Centre
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Ms. PERSIDA V. RUEDA-ACOSTA

Chief Public Attorney
Public Attorney’s Office (PAO), Department of Justice (DOJ)
Philippines

Professional Employment 

2001 – Present Chief Public Attorney, Public Attorney’s Office

1993 – 2001 Partner, Acosta Rueda-Acosta and Associates Law Office

1990 -  1993 Public Attorney, Public Attorney’s Office 

1990 Clerk of Court, Regional Trial Court, Branch 96, Quezon City

Biography

CHIEF PUBLIC ATTORNEY PERSIDA V. RUEDA-ACOSTA, 4th Placer in the 1989 
Philippine Bar Examinations, is the nationwide head since February 2001, of the Public 
Attorney’s Office, the principal law office of the Philippine Government in extending free legal 
assistance to indigent persons and other mandated clients.

Chief Acosta is a Harvard Kennedy School Senior Executive Fellow and an Asian Public 
Intellectuals Senior Fellow. She is also a Fellow of the Salzburg Global Seminar and the USA 
International Visitor Program. 

She has been a Resource Person in various seminars, the latest of which on legal aid are 
the International Conference on Access to Legal Aid in Criminal Justice Systems hosted by the 
UNDP and UNODC (together with the Government of South Africa, Legal Aid South Africa, the 
International Legal Foundation), held in 2014 in Johannesburg, South Africa; and the Open-
Ended Intergovernmental Meeting of Experts on Access to Legal Aid in Criminal Justice Systems 
hosted by the UNODC in 2011 in Vienna, Austria.

As a multi-awarded public servant, foremost among her awards is the Presidential Award 
for Outstanding Public Service, recognizing “her deep commitment to the service  which helped 
restore people’s faith in the judicial system as she valiantly worked for the staying of the 
execution of death convicts despite threats to her life.”
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Mr. Awi Mona

Associate Professor ,Department of Educational 
Management- Master Program in Culture and Education 
Law ,National Taipei University of  Education. 
Director of  Industry Academic Collaboration and Incubation 
Center, National Taipei University of  Education
Taiwan

Education

Ph.D., University of Washington School of Law

Experiences

Legal Aid Foundation Member of Board

Council of Indigenous Peoples Member of Committee for Aboriginal Education

Ministry of Education
Member of Committee for Policies on

Aboriginal Education

New Taipei City Government Member of Committee for Aboriginal Education

National Taiwan University
Consult ing Member of Center for Indigenous 

Studies

Taiwan Biobank  Member of  Ethics and Governance Committee

Millet Foundation Director

Chinese Association for Human Rights Director

Specializations

International law, human rights law, indigenous people law, cultural law

Biography
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Associate professor Awi Mona is himself an indigenous person from the Sediq People, 

as well as being the first person in our country with a professional doctorate degree in law 

dedicated to the research and development of the movements and legal systems of indigenous 

peoples.  Being an indigenous scholar of law, he is devoted to the exploration and creation 

of indigenous  law, and has made unique contributions to the professional legal field as a 

professional researcher of indigenous jurisprudence. All of this is evidence that he is one of 

the leading scholars of multicultural laws and peoples, and it also proves that the challenges 

of turning the laws and rights of Taiwanese indigenous peoples into national laws relies on the 

profound consideration and assistance of academic work.
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Mr. Maurits Barendrecht

Professor of Tilburg University
Netherlands

"Providing justice is high tech, very personal and very 
similar across the world."

Biography

Maurits Barendrecht (1956) grew up in The Hague, the city of peace and justice. After 

studying Physics and graduating from Leiden Law School, he practiced law at De Brauw 

Blackstone Westbroek, a leading Dutch law firm (1982-1997). He became a partner in this 

firm, practicing in litigation before the Dutch Supreme Court, intellectual property, labor law 

and public interest litigation.

Over the years, Maurits developed an itch that litigation and the civil justice were not 

really serving justice needs. Gradually, he became disappointed by the power of civil law 

and human rights to bring order in relationships between people and solving conflicts. This 

led him to study other types of rules, which provide an important - but little studied - element 

of dispute systems: objective criteria, simple rules of thumb that can be used to solve 

distributive issues. This is the area where he obtained his PhD (cum laude).

Since 1992, he is professor of Private Law at Tilburg University. Maurits studies dispute 

systems (legal procedures, negotiation processes, ADR, informal dispute mechanisms) from 

an interdisciplinary perspective. He systematically looks for knowledge from economics, 

psychology, organisation theory, negotiation theory, and conflict studies that may be 

integrated with best practices, in order to improve dispute systems so that they serve the 

interests of the people that rely on them in a better way. 

His research takes places within Tisco (Tilburg Institute for Interdisciplinary Studies 

of Civil Law and Conflict Resolution Systems), see www.uvt.nl/tisco and now within the 

partnership with HiiL Innovating justice.
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Barendrecht has lead several large scale innovation projects in the realm of justice and 

governance, which directly address urgent justice needs which are difficult to cope with through 

existing legal arrangements. These interactive research and development projects usually take 

place in cooperation with stakeholders such as client groups, ministries of justice, the judiciary, 

or those involved in the supply of legal services. To give some examples of innovations that took 

place under his leadership: - European Civil Code Project, now part of the draft Common Frame 

of Reference for European Contract Law, - Code of Conduct for Settling Personal Injury claims, - 

Making the Law Work for Everyone 2008, Report Working Group I on Access to Justice, - Internet 

applications for legal advice and online divorce, - The Innovating Justice platform, which connects 

justice sector innovations and innovators from across the world.
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Mr. Hugh Barrett

Director of Legal Aid Commissioning and Strategy
Legal Aid Agency
Ministry of Justice
England and Wales (U.K.)

Professional Employment

2008 – Present Director, Legal Aid Commissioning and Strategy, Legal Aid 
Agency, Ministry of Justice

2007 – 2008 Commercial Director, Department for Communities

2001 – 2006 HM Treasury

2002 – 2006 Chief Executive, of an Executive Agency of the Treasury    

2001 – 2002 Executive Director, Supplier Relations and eCommerce

 Other Information

2006 – 2012 Non-executive Director, Criminal Records Bureau

2007 – 2013 Chair of Purchasing Strategy Committee at the University of Essex  

2007 – 2014 Member of the Court, University of Essex

2001 – 2004 Member of the Audit Committee of the Centre for Environment, 
Fisheries and Aquaculture Science

Biography

Hugh Barrett’s early career was in STC/ICL in commercial and technical roles. He then 
worked at BT plc for 10 years, working in a number of senior management and commercial 
roles in the UK and Europe, before joining the Civil Service in 2001. He worked as the Chief 
Executive of an executive agency of HM Treasury,  and spent two years as a self-employed 
commercial advisor to a number of public sector organisations, including the Department for 
Communities and Local Government; before joining the then LSC in 2008.

Hugh Barrett leads the implementation of the legal aid reform programme for the MoJ and 
in managing relations with the Legal Aid Agency’s stakeholders and legal aid providers.

Hugh has also held a number of non-executive positions including with the Criminal 
Records Bureau and the University of Essex.
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Mr. Mark Benton, Q.C.

CEO
Legal Services Society 
British Columbia, Canada
Canada

Professional Employment

2002– Present]  CEO Legal Services Society

1980- Present Lawyer

Biography 

Mark has been a lawyer since 1980 and has served as the CEO of the Legal Services 
Society (BC’s legal aid provider and its largest public legal education provider) since 2002. Mark 
holds a B.A. from the University of British Columbia, a LL.B. from Osgoode Hall Law School, 
and a LL.M. from the Dalhousie University Faculty of Law. He was appointed Queen’s Counsel 
in 2008.

His legal experience includes small office practice, legal aid work, appellate advocacy in 
the BC Court of Appeal and Supreme Court of Canada, and four years as an adjunct professor 
at the UBC Faculty of Law. He is past-Chair of the Association of Legal Aid Plans of Canada 
and continues to work on a number of government and non-government task forces addressing 
justice issues of importance to Canadians. He is an active member of the International Legal Aid 
Group, and has an ongoing interest in justice development. 

He is the co-author of a seminal 1997 article on the right to counsel in Canada. 

Mark has been recognized in the B.C. Legislature as “a passionate advocate for access 
to justice for the economically disadvantaged in British Columbia, and he brings along with 
that passion great creativity in the search for solutions for how to make a difference in people's 
lives.”
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Mr. Anthony Carlisle

International Affairs Supervision, The Garden of Hope 
Foundation
Taiwan

Education

Bsc, Mathematics, University of Lancaster, UK (1985-1988)

Chinese Language Training, Language Center, National ChengKung University, Tainan, 
Taiwan (1991-1992)

MA, Applied Linguistics for Language Teaching, University of Southampton, UK (1992-1993)

 Past experience

Executive director, International Association for Volunteer Effort (IAVE) International 
Resources Center

Line Producer / Anchor Da Ai Headlines English news show, Da Ai Television Station

Board Member, IAVE-Taiwan

Advisor and speaker for Taiwan’s National Youth Commission

Chief, International Planning Section, Asia Pacific Public Affairs Forum / International 
Association for Volunteer Effort Taiwan (IAVE-Taiwan), Kaohsiung, Taiwan

Steering Committee Member, IAVE International Resource Center

Board Member, Indigenous Cultural and Educational Foundation; Committee Member, Asia 
Indigenous Peoples' Pact Taiwan Branch Planning Committee

Simultaneous interpreter and master of ceremonies for numerous international events and 
academic conferences

English language lecturer in Taiwan at Wenzao Ursuline School of Foreign Languages, 
Kaohsiung and Chang Jung Girls' High School, Tainan

English language lecturer in China at Changchun School of Foreign Languages and North 
East Electrical Power Institute, Jilin

 Publications
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Taiwan Treasure Trove: Photographic Collection by Chen Cixiong (translation)

Volunteering Worldwide: Issue No.1, International Association for Volunteer Effort (coeditor)

The Mind Business I & II by Alex T. T. Kuo. Hopax Publishers. (translation)

A Case Study of Spatial Changes through the History of Hakka Society in Meinung by Lee 
Yun-fei. Shu-te Institute of Technology Press.  (translation)

‘Reading Logs: An application of reader response theory in ELT’. ELT Journal 54/1: 12-19. 
Oxford University Press.

Numerous other articles and papers on a wide variety of subjects.

 Profile

I am a British national and a fluent speaker of Mandarin Chinese, with over a decade 
of experience in the non-profit and government sectors of Taiwan. I have run an office for an 
international NGO in Taipei for the last six years, worked as an advisor to the government, 
organized and hosted numerous international conferences and events, lobbied at the local 
government and UN levels, and I currently present a news program on Taiwanese television.
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Mr. Yiu-Leung Cheung
Barrister  
Hong Kong

Professional Employment

1993 – 

Biography

Practicing barrister; Member of the Hong Kong Bar Association

Graduated from the Chinese University with BA in philosophy; he went on to read law at 
the University of Wales (LLB) and the University College London (LLM). He was called to the 
Bar of England and Wales in 1989 at Gray’s Inn, England. After serving pupilage in London he 
became a clerk of the magistrates court in West Sussex from 1990 to 1993, the daily duty of 
which was to preside at court proceedings and advise the sitting magistrates.

He was admitted in the Hong Kong Bar in 1993 and began full practice in Hong Kong since 
1994. Currently he is a member of the Hong Kong Bar Association China Affairs Committee. 
Since 2004 he has regularly participated in several legal forums in China, training programmes 
for the Chinese judges and lawyers, and many other legal education activities with several 
Mainland universities, the NGOs and lawyers’ association of China with an emphasis on human 
rights and rule of law, development of the legal profession, and promotion of procedural justice. 
He has given speeches in 9 mainland universities, the National Judges’ College in Beijing, 
several lawyers’ forums and seminars, etc. Being a representative of the Hong Kong Bar he 
together with some colleagues is honorary guest lecturer of the Peking University since 2011.    

He is a board member of the Hong Kong based Asian Human Rights Commission, and also 
founding member and board member of the China Human Rights Lawyers Concern Group.
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Mr. Shone Wei-Shyang Chen

Secretary-General
Legal Aid Foundation
Taiwan

Education

LL.M. in Public Law, National Chung Hsing University, Taipei Campus (now National Taipei 
University)

LL.B. in Law, National Chengchi University

Experience

Attorney 

Director, Legal Aid Foundation (Yilan Branch)

Deputy Secretary-General, Legal Aid Foundation

Specializations

Civil, criminal and administrative litigation, cases involving indigenous people, state 
compensation cases

Biography

Mr. Shone Wei-Shyang Chen have served as an attorney since 1995, constantly focusing 
on human rights issues in Taiwan. After becoming founding chairperson of the Millet Foundation, 
he had the opportunity to address major issues that indigenous peoples face in modern 
Taiwanese society. At the end of 2004, he founded the Yilan Branch of the Legal Aid Foundation, 
and served as director for the first and second terms. From October 2008 to February 2010 
he was deputy secretary-general of the Legal Aid Foundation, and have served as secretary-
general since June 2013.
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Kuo-cheng Chen
Director, Department of Administrative Litigation and  
Discipline, Judicial Yuan
Taiwan

Education

Visiting scholar, University of Washington, Seattle, WA, USA

Ph.D. in Technology Law, Institute of Management of Technology, National Chiao Tung 
University

LL.M., Institute of Technology Law, National Chiao Tung University

LL.B., College of Law, National Taiwan University

Experience 

District Court Judge and Presiding Judge, full-time advisor for the Judges and Prosecutors 
Training Institute (now the Academy for the Judiciary), Taipei High Administrative Court Judge 
and Presiding Judge (Intellectual Property Office), Intellectual Property Court Judge and 
Presiding Judge, Supreme Administrative Court Judge (Intellectual Property Office)

Specializations

 Intellectual property rights, administrative litigation
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Biography 

I have passed the Senior General Administrative Staff Examination forLegal Department, 
have passed the Senior Professional and Technical Personnel Examination for Lawyers, 
have passed the Civil Service Special Examination for Judicial Personnel Grade 1, and have 
completed the 26th Instruction Course for Judgeship. I have served as a District Court Judge 
for the Hualien, Hsinchu, and Banqiao District Courts, and have judged criminal, juvenile, 
civil, and civil administration cases. From 1996 to June 1999, I was a full-time advisor for the 
Judges and Prosecutors Training Institute. Starting in January 2002, I served as a judge for 
the Taipei High Administrative Court, Intellectual Property Court, and Supreme Administrative 
Court. In September 2013, I became director of the Department of Administrative Litigation and 
Discipline, a position I hold to this day. My publications include “A Study of Patent Administrative 
Litigation” (2005); “A Judicial Review of Patent Validity Disputes” (2014); “New System of Trade 
and Patent Administrative Litigation Special Report,” Technology Law Review, Vol. 3 No. 1 (2006); 
and “Disputed Issues in Deciding the Validity of Intellectual Property Rights: A Focus on Issue 
Preclusion,” Technology Law Review, Vol. 6 No. 2 (2009).
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Jerry Cheng

Presiding lawyer of Justice Law Firm
Founding President of Taiwan Jury Association
Member of Review Committee of the Legal Aid Foundation

Regular member of the Supervision Team of the New Taipei 
Election Commission
Taiwan

Education

BA Department of Law, Soochow University

Attending Graduate School of Law, Fu Jen University

Experience

Chief Secretary of Legal Aid Foundation

Executive Officer of International Affairs Committee 

Deputy Chief Secretary of Taiwan Bar Association 

Director of Taipei Bar Association, member of draft team of Legal Aid Law of the Ministry of 
Justice and Ministry of Legal Affairs 

Convener of the draft team of the private version of Legal Aid Law 

Managing Executive Member of the Private Justice Revolution Foundation

Convener of volunteer lawyers group for the 921 earthquake Taipei Tungshin Building, 
Sinjhuang Doctor’s Home, and Longge Community Building

Convener of the volunteer lawyer group of Lo-Sheng Sanatorium and Hospital

Specializations

Group litigation, bills promotion
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Biography

A Taiwanese lawyer practicing for over 20 years, I graduated from the 81st session of 
the Department of Law, Soochow University, and am currently attending the Graduate School 
of Law, Fu Jen University.  I have voluntarily assisted with the litigation cases for national 
compensation of the Tungshin Building, Doctor’s Home, and Lo-Sheng Sanatorium and hospital.  
I serve as the Chief Secretary of the Legal Aid Association, and I am currently presiding 
lawyer at the Justice Law Firm, as well as being the founder and president of the Taiwan Jury 
Association advocating the establishment of a jury trial system in Taiwan.
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K.C. Fan

Counsel of Formosa Transnational Attorneys at Law； 
Advisor to the Judicial Yuan；Honorary Professor of 
the National Taipei University Law School；Listed Chief 
Arbitrator of the Arbitration Association of the Republic 
of China and chairman of judge evaluation committee of 
Judicial Yuan
Taiwan

Education

National Taiwan University, Department of Law (LL.B., 1961)

Judge Training Institute (1963-1964)

Academy of American and International Law, Southwestern Legal Foundation, U.S.A. (1971)

Columbia University Law School (LL.M., 1972)

Experience 

Secretary General, Judicial Yuan, Republic of China (Taiwan) (2003-2007)

Governor, Taiwan Provincial Government (2002-2003)

Minister, Council for Hakka Affairs, Executive Yuan, Republic of China (Taiwan) (2001-2002)

Founding Partner, Formosa Transnational Attorneys at Law (1974-2001)

National Policy Advisor, Office of the President, Republic of China (Taiwan) (2000-2001)

President, Taiwan Bar Association (1996-1998)

President, Taipei Bar Association (1993-1996)

Chairman, Lawyers Discipline Retrial Committee (1999-2000)

Member, Judicial Yuan‘s Civil Procedure Code Research and Amendment Committee (1988-2000)

Council Member (1994-1997), Vice Chairperson of Dispute Resolution

Arbitration Committee of Inter-Pacific Bar Association (IPBA) (1992-1994)

Visiting Professor of Law, McGeorge School of Law, University of the Pacific (1988-1999)

Supervisor (1985-1987), Director (1987-1997), Arbitrator (1985-),of Arbitration Association of 
R.O.C.

Associate Professor of Law (1975-1994), Professor of Law (1994-2009), National Taipei 
University Law School
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Judge, Taiwan Taichung District Court (1965-1966), Taipei District Court (1966-1971)

Director (1974-1976), Supervisor (1977-1979), Taiwan Law Society, Examiner of the 
Examination Yuan for the Bar Examination(1996, 1997, 1999, 2000)

Examiner of the Examination Yuan for the Judicial Officers Examination(1992, 1994, 1998, 
1999, 2000)

Examiner of the Examination Yuan for the Nation Civil Service Examination (1992)

Specializations

Litigation; Arbitration; Construction; Corporate Law; International Trade; Mainland China 
Investment
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Ms. Yi-Ting Hu

Executive Secretary, Parents’ Association for Persons with 
Intellectual Disability, Taipei City 

Executive Secretary, League of Taipei City Social Welfare

Committee Member, Taipei City Foreign and Disabled Labor 
Office 

Specialist Advisor, Disabled Employment Service Division, 
Labor Affairs Department, New Taipei City Government

Examiner, Committee for the Advancement of Early 
Intervention Professional Services, Wang Jan-yang Charity 
Foundation

Permanent Council Member, Taiwan Children's Rights 
League

Senior Executive Officer, Special Committee for 
Development, Legal Aid Foundation

Taiwan

Education

B.A. in Social Work, Tunghai University

Experience 

Social Worker, Taipei City Government

1st, 2nd, 5th and 7th Executive Secretary, League of Taipei City Social Welfare

4th Supervisor, League of Taipei City Social Welfare

Committee Member, 3rd Session, Disabled Employment Fund Account, Taipei City.

Professional Services Consultant, Disabled Employment Fund Account, New Taipei City.

City & County Government Social Welfare Assessor, Ministry of the Interior

Appraiser, 6th, 7th and 9th Sessions, Welfare Institutions for the Disabled, Ministry of the Interior

Case Examiner, United Way of Taiwan
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Hsing-ling,Hsieh

Deputy Secretary-General of the Legal Aid Foundation
Taiwan

Education

Department of Law, National Chengchi University

Experiences

[2014.03 to present] Deputy Secretary-General of the Legal Aid Foundation

[2014.05 to present] Council Member  of 27th Session of the Taipei Bar Association

[2013.02 - 2014.03] Executive Secretary of the Legal Aid Foundation, Taipei (also 
Kinmen and Mazu) Branch 

[2010 .07 - 2012.10] Full-time members of the Labor Insurance Supervisory Commission and 
Director of the Dispute Review Section

[2009.09 - 2010.03] Director of the Legal Affairs Division, Legal Aid Foundation

[2008.05 - 2010.07] Council Member of the 25th Session of the Taipei Bar Association

[2006.03 - 2010.03] Full-time lawyer for the Legal Aid Foundation, Taipei Branch 

[2003.11 - 2006.11] Deputy Secretary-General of the Taipei Bar Association 

[2003.05 - 2006.02] Lawyerof Primordial Law Firm

[2000.11 - 2003.11] Accounting Director of the Taipei Bar Association

[1997.07 - 2003.04] Trainee solicitor and lawyer of Evergreen International Law Firm

Specializations

Family law, women issues, new immigrants issues; labor insurance and employment 
insurance related issues
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Biography
I mostly take on cases regarding women, families, and new immigrants during practing 

law.  I also serve as the legal consultant for the women’s center organized by the Garden of 
Hope Foundation, the Good Shepherd Foundation, and other such NGOs to work with them 
to study the amendment of the Family Violence Prevention Act.

Being a full-time lawyer in the Taipei Branch, in addition to general civil and criminal 
cases, I have also dealt with foreign labor collective sexual assault cases, the Lo-Sheng 
Sanatorium and Hospital project, debt clearance project, advocating the amendment on 
employer transfer of foreign labor and other related management laws, the protection of the 
human rights of patients with Hansen Disease (HD), and the legislation of the Patients with 
HD Compensation Act and the Consumer Debts Clearance Act.
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Mr. Wilhelm H. Joseph, Jr

Executive Director, Maryland Legal Aid
Baltimore, Maryland, U.S.A.
U.S.A

Biography

Wilhelm H. Joseph, Jr. received his Bachelor of Science from Mississippi Valley State 

University in 1969, his Certificate of African Studies from the University of Ghana in 1971, his 

Juris Doctor from the University of Mississippi School of Law in 1972, and his Master of Public 

Administration from Harvard University’s John F. Kennedy School of Government in 1983.

Mr. Joseph served as the National Director of the Law Students Civil Rights Research 

Council (with headquarters in New York City) from 1972 through 1974 after which he began 

working as a staff attorney and administrator at North Mississippi Rural Legal Services (NMRLS) 

in Oxford, MS. In 1975, Mr. Joseph was promoted to the position of Executive Director for the 

organization. In 1982 he enrolled in the graduate program at Harvard before joining Legal Services 

for New York City (previously called Community Action for Legal Services) where he served as 

consultant and special assistant to the Executive Director from 1983 until 1990. He was later 

named Director of the Legal Support Unit, a department that was responsible for citywide litigation, 

training, legislative advocacy and other support services. In addition to his full-time position, he 

also served as an adjunct professor of Business Law at the City University of New York, Borough 

of Manhattan Community College from 1984 until 1996. From 1996 to 1998, Mr. Joseph served as 

a volunteer for the National Director of the National Conference of Black Lawyers (NCBL), a non-

governmental organization that is accredited at the United Nations. For several years, Mr. Joseph 

served as the representative of the National Conference of Black Layers at the United Nations.

In September 1996, Mr. Joseph was recruited for the position of Executive Director of the 

Legal Aid Bureau (conducting business as Maryland Legal Aid) in Maryland where he directs 

management of the statewide civil legal services program that comprises 295 staff members, 

including 150 attorneys who work out of 13 offices. 
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Mr. Joseph has served on the Board of Directors of several organizations including the 

American Bar Association-Section of Litigation’s Legal Services Project; New York Lawyers for 

the Public Interest; National Conference of Black Lawyers; the Center for Constitutional Rights; 

National Alliance against Racist and Political Repression; National Legal Aid and Defenders 

Association; Community Partnership Board of the National Federation of the Blind; and the 

Maryland Alternative Dispute Resolution Commission. He is currently a board member for Pro 

Bono Resource Center; Civil Justice, Inc.; Baltimore City Historical Society; and has been 

appointed by the Chief Judge of Maryland to the Commission on Public Trust and Confidence in 

the Judicial System and the Maryland Access to Justice Commission.

Mr. Joseph has traveled extensively around the world to participate in conferences and fact-

finding missions in Africa, Asia, Europe, North, Central and South America and the Caribbean. 
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Ms. Sayamol Kaiyoorawongs

Deputy Secretary General
The Office of Law Reform Commission of Thailand
Thailand

Professional Employment

Mar 2014 - present  Deputy Secretary General of the office of Law Reform

2010 - 2014 Commissioner of Independent Commission of Environment and 
Health/ICEH

2004 - 2014 Director of Centre for Ecological Awareness Building

Biography

1. "The Research of Project of Study and Survey Dispute and Conflict of Land Problems in  
Thailand". Sayamol Kaiyoorawong and group. Thailand Research Fund. 30 June 2005.

2. "The Research of Human Right Violation on Land and Forest Management Situation in 
2003 -2005". Sayamol Kaiyoorawong, Editor. Sub-Committee on the Right of Land and 
Forest Management, National Human Right Commission. August 2006.

4. "Local Wisdom, Livelihood and Nature Way". Editor : Sayamol Kaiyoorawong and Kesorn 
Sitnew. Bangkok, Social Management College. 2008.

3. "The Research of Project of Study Lesson Learning and Practice of Civil Society and 
Community on Natural Resources Management". Thai Tradition Medicine Office, Thai 
Traditional Medicine and Alternative Medicine Development. Public Health Ministry. 10 
March 2008.

5. "The Research of Handbook and Proposal of Natural Resources and Environmental 
Management by Community Reform Policy". Sub-Committee of Natural Resources and 
Environmental Management by Community Reform. Thai Health Promotion Fund. 30 
November 2009.

 6. "The Research of Project of Developing Rights to Access Justice Procedure of People 
in the Countryside, the case in Trang". Law Department, Thammasart University. United 
Development Program . 2012.
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Mr. KANG, Byung-sam

Chief Manager
Seongnam Branch Office
Korea Legal Aid Corporation
Republic of Korea

Professional Employment

[2014-Present] Sungnam Branch, Korea Legal Aid Corporation

[2011-2013] Seoul Central Chapter, Korea Legal Aid Corporation

[2009-2010]  Suncheon Branch, Korea Legal Aid Corporation

[2007-2008] Judicial Research & Training Institute of the Supreme Court of 
Korea Korea

Biography

Byung-sam ‘Sammy’ Kang was born in Incheon, South Korea in 1980. He received a 
diploma in  law, from the college of  law, Korea University in 2007. Before graduation, he studied 
English in Massachussetts, United States, and served as public affairs specialist at Republic of 
Korea – United States Combined Forces Command from 2002 to 2004. He passed the Korean 
bar exam in 2006.

      Upon graduation, Kang completed two years of additional legal training at the Judicial 
Research and  Training Institute before appointed as a Korea Legal Aid Corporation staff 
attorney in 2009. Since then, he has been practicing as KLAC lawyer until now. He also is a 
member of instructors in KLAC Law-related Education Center since 2011.

He specializes in labor, and administrative litigation. His successful litigation includes 
winning cases on a refugee, international divorce, industrial hazard, inheritance, and so on, 
which made him to be awarded three times at KLAC Excellent Case Competition. His current 
position is Chief Manager of Seongnam Branch Office, which is in charge of providing legal aid 
for 1.4 million population in the region.
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Ms. Chu-Fang Chang

Senior Partner JIOU-DA Law Firm
Director, Legal Aid Foundation (Shilin Branch)
Taiwan

Education

LL.B. in Law, National Taiwan University

Current Positions 

Managing Director, Taipei Bar Association

Director, Family Law Committee, Taipei Bar Association

Director, Judgeship Examination Committee, Taipei Bar Association

Part-Time Associate Professor, National Taiwan University of Science and Technology: taught the 
course Intro to Civil Law; currently teaching Law & Life

Member, Sexual Harassment Appeals Committee for the Executive Yuan, Ministry of Foreign Affairs, 
Council of Agriculture, and Taipei City Government

Experience

Managing Director, Taipei Bar Association

Director, Women’s Issues Research Committee, Taipei Bar Association

Director, Civil Procedure Committee, National Federation of Taiwan Bar Associations

Instructor, Pre-Service Lawyer Training Seminar

Vice Chairperson and Legal Team Convener, Awakening Foundation
Legal Revision Convener, Family Proceedings Folk Version (Awakening Foundation, Warm 
Life)

Committee Member, Domestic Violence and Sexual Assault Prevention Committee, Ministry 
of the Interior
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Committee Member, State Compensation Committee, Taipei City Government

Committee Member, Taipei City Employment Discrimination Review Committee

Legal consultant for women’s groups (e.g., Warm Life, and the Modern Women’s 
Foundation’s Committee of Law Assistance for Victims) and the New Taipei City Domestic 
Violence and Sexual Assault Prevention Center; served as lecturer for law classes

National Federation of Taiwan Bar Associations 2011 Outstanding Public Interest Lawyer 
(Individual Category)
2011 National Achievement Award for Domestic Violence, Sexual Assault and Sexual 
Harassment Prevention Work

Specializations

Family law cases (including marriage, domestic violence, marital property, child custody, inheritance, 
wills, trusts, and other domestic violence-related cases), sexual assault cases, gender discrimination 
cases and general civil and criminal litigation

Publications

Lovers’Court (by four Taipei Bar Association lawyers, on important topics including domestic 
violence and sexual assault)

Articles

“Sentencing and the Wishes of Victims of Sexual Assault Crimes” (Taipei Bar Association quarterly 
Dissent, Vol. 10)
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Mr. Chun-Jung Lin

Principal, Lin Chun-Jung Law Firm (Since September, 1995) 

Commissioner, Criminal Code Examination and Amendment 
Taskforce, Ministry of Justice (Since June 2009)

Chairperson, Fourth-Term Board of Directors, Legal Aid 
Foundation

Standing Director, Taiwan Bar Association (Since November 
2012)

Education

Bachelor of Laws, Fu Jen Catholic University

Master of Laws, National Chengchi University

Judge Training Course (Course No. 18), Training Institute for Judges and Prosecutors

Experience

[ 1981-1985 ]  Prosecutor, Tainan Prosecutor's Office and Banciao Prosecutor's Office 
  Judge, Taichung District Court

[ 1985-1994 ]  Chief Judge, Changhua District Court and Taichung District Court
  Judge, Taichung High Court

[ 1999-2001 ]  President, Changhua Bar Association

[ 2006-2009 ]  Commissioner, Attorney Regulation Act Examination and Amendment Taskforce, 
Ministry of Justice

[ 2002-2013 ]  Sixth to Eighth Term Director, Standing Director, Deputy President, Convener of 
Supervisory Board Meetings, Taiwan Bar Association

[ 2001-2010 ]  Supervisor, Second-Term Supervisory Board, Association for Victims Support

[ 2011-2012 ]  Chief Commissioner, Taiwan Attorney Ethics and Discipline Committee
  Commissioner, Attorney Ethics and Discipline Review Committee, Supreme Court

[ 2011-2012 ]  Commissioner, Judge Personnel Reforms Evaluation Committee, Judicial Yuan

[ 2011-2012 ]  Commissioner, Committee Against Corruption, Judicial Yuan

[ 2010-2013 ]  Director, Third-Term Board of Directors, Legal Aid Foundation

Specializations

Civil, Criminal
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Mr. PING-CHENG LO

Attorney, Honli Law Firm
Board Member,Legal Aid Foundation,R.O.C(Taiwan)                  
Taiwan

Education

LL.M., Public Law Section, College of Law, National Taiwan University

LL.B., College of Law (Law Studies), National Chengchi University

Experience

Attorney, Honli Law Firm

Member, Prosecutor Evaluation Committee

Chairman, Taiwan Association for Innocence

Professional Expert, College of Law, National Taiwan University

Lecturer, Training Institute for Judges and Prosecutors

Lecturer, Orientation Training Institute, Taiwan Bar Association

Managing Director, Judicial Reform Foundation

Member, Petition Review Commission, Hsinchu City Government

Board Member, Legal Aid Foundation, R.O.C (Taiwan)

(Former) Member, Judges Evaluation Committee

(Former) Member, Committee on the Review Discipline of Lawyers, Supreme Court

(Former) Director, Hsinchu Branch, Legal Aid Foundation

(Former) Chairman, Criminal Procedure Committee, Taiwan Bar Association

(Former) Chairman, Criminal Law Committee, Taiwan Bar Association
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(Former) President, Hsinchu Bar Association

(Former) Managing Director, Hsinchu Bar Association

(Former) Director, Supervisor, Managing Supervisor, Taipei Bar Association

(Former) Executive Director, Orientation Training Institute, Taiwan Bar Association

(Former) Representative, Director, Supervisor, Taiwan Bar Association

(Former) Member, Taipei City Election Commission

(Former) Executive Member, Taiwan Association for Human Rights
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Mr. Dunstan Mlambo

Judge President of the Gauteng Division of the High Court 
Department of Justice and Constitutional Development
South Africa

Professional Employment

；2012- Present； Honourable Judge President of the North & South Gauteng High 
Courts 

；2010-2012； Honourable Judge President of the Labour & Labour Appeal 
Courts of  South Africa

；2005-2010； Honourable Justice of the Supreme Court of South Africa

；2000-2005；
Honou rab le  Judge  o f  t he  H igh  Cou r t  o f  Sou th  A f r i ca ; 
Witwatersrand 
Local Division 

Biography

The Honourable Justice Mlambo is the Judge President of the North & South Gauteng 
Courts of South Africa. He has three decades of experience as a lawyer and judge in South 
Africa, and, as chairperson of Legal Aid South Africa, extensive experience in establishing and 
managing a legal aid system. 

He has attended and addressed conferences, particularly on access to justice in Lilongwe 
– Malawi; Taipei – Taiwan; Jakarta – Indonesia; Brisbane – Australia; Accra – Ghana (2), Nairobi 
– Kenya (2), Kigali – Rwanda, Gaborone - Botswana, Belgrade - Serbia, The Hague – The 
Netherlands, London (Greenwich) – England; Lisbon – Portugal; Durban, Port Elizabeth and 
Johannesburg - South Africa.



59

Ms. Michele McCreadie

General Manager, Legal Aid Services
Legal Aid Services
Ministry of Justice, New Zealand
New Zealand

Professional Employment

July   2011  to date General Manager, Legal Aid Services Ministry of Justice, NZ

April 2010  to July 2011 Manager Service Design and Development, Legal Services 
Agency, NZ

Oct   2009  to Jan  2010 Derbyshire Community Health Services, UK

Aug  2008  to Oct  2009 NHS Derby City, UK

Nov  2005  to Aug 2008 National Screening Unit, Ministry of Health, New Zealand

Biography

Michele leads the business unit that covers legal aid service delivery, legal aid debt 
management and operations support and improvement. Michele is responsible for delivering 
customer focused, efficient and effective legal aid services. Michele has previously worked in 
a number of senior and project roles in the public sector both in New Zealand and the United 
Kingdom.



60

Dr. Enny Nurbaningsih
Indonesia
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Ms. NGUYEN THI PHA

Legal expert
National Legal Aid Agency
Ministry of Justice, Vietnam
Vietnam

Professional Employment

2008 - Present Legal expert of the National Legal Aid Agency, Ministry of Justice, 
Vietnam

2003- 2008 Intellectual Property Attorney at Ambys Hanoi Law Firm Vietnam

Biography

Nguyen Thi Pha has been working at the National Legal Aid Agency, Ministry of 
Justice, Vietnam for 7 years. She received master degree in civil law from Vietnam National 
University, Hanoi. She has focused on researches and proposes Minister of Justice to issue 
legal aid policies for over 7 years. She has participated in a number of ministerial scientific 
researches on public defenders and the model of legal aid system. Some normative legal aid 
documents were issued base on her proposals (Strategy of Prime Minister on Development 
of Legal Aid in Vietnam, 2015-2020, direction to 2030; Circulars of Minister of Justice on 
legal aid collaborators…). She also contributed to build and/or implement some national 
legal aid projects (“Support on development of the Legal Aid System in Vietnam, 2005- 
2009”, “Support the Legal Aid System in Vietnam, phase IV, 2008-2009”, “Justice Partnership 
Program 2010-2015”…). At present, she is a member of Drafting Team of Project on legal aid 
reform in Vietnam and a member of Drafting Team of Law amending the Law on Legal Aid.
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Mr. Victor Paul s/o Dorai Raj

Chairperson of Legal Aid Centre Kedah

Committee member of the Malaysian Bar Council National 

Legal Aid Committee

Malaysia

Professional Employment

1994-2014 Messrs Abdul Halim Said & Co,  Kedah as an Advocate & Solicitor

1992-1994 Messrs Jahara Radzi & Co, Penang as an Advocate & Solicitor

Biography

Mr Victor Paul is an Advocate and Solicitor of the High Court of Malaya and was 
admitted to the Malaysian Bar in 1991. He has been in practice for an uninterupted period of 
over 20 years. He is also a trained Mediator. He is currently the Chairperson of the Legal Aid 
Centre, Kedah and a committee member of the Malaysian Bar Council  National Legal Aid 
Committee.
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Mr. Anthony John Reilly

Chief Executive Officer
Legal Aid Queensland
Australia

CAREER HIGHLIGHTS

Chief Executive Officer, Legal Aid Queensland 2009 - 2014

•  Leading Legal Aid Queensland, a state-wide service delivery organisation with annual 
budget of $120M and 450 employees

Director in Queensland Health 2005 – 2009

Director in Department of the Premier and Cabinet 2000 - 2004

•  Advising the Premier and Minister for Health on Cabinet and budget issues

•  Leading Queensland Health enterprise bargaining negotiations with doctors, nurses and 
other employees

•  Leading strategic policy projects and legislative reviews

•  Chairing departmental, whole-of-government and inter-governmental committees

•  Designing new entities

•  Leading teams

•  Solving policy, operational, budget and governance problems

Lawyer and manager in private and community sectors 1989 – 2000

•  Managing non-government organisations as an employee and board member

•  Solving legal problems for clients

•  Admission as a solicitor
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QUALIFICATIONS

1986   Degree of Bachelor of Arts, University of Queensland (Major 
in Government Studies)

1988 Degree of Bachelor of Laws, University of Queensland

1991 Admitted as Solicitor, Supreme Court of Queensland

EMPLOYMENT

November 2009- present Legal Aid Queensland
Chief Executive Officer

January 2008 – November 
2009

Queensland Health
Director, Enterprise Bargaining Unit, Workplace Relations Unit

October 2006 – January 
2008

Queensland Health
Senior Director, Office of the Director General

September 2005 – October 
2006

Queensland Health
Director, Special Projects, Officer of the Director General

September 2004 – 
September 2005

Department of the Premier and Cabinet
Director, Policy Division

March 2004 – September 
2004

Department of Employment and Training
Director, Strategic Policy

March 2000 – March 2004 Department of the Premier and Cabinet
Director, Law and Justice Policy
Policy Division

March 1999 – March 2000 Department of the Premier and Cabinet
Principal Policy Advisor, Legal Policy Directorate
Policy Coordination Division

1992 -1999 Coordinator and Principal Solicitor at community legal centres 
:

• Welfare Rights Centre (incorporating the Disability 
Discrimination Legal Advocacy Service) (1998-1999)

• South Brisbane Immigration and Community Legal Service 
Inc. (1992-1998)

1989 - 1991 Articles of Clerkship, Poteri Woods Solicitors



65

Biography

Anthony began employment as Legal Aid Queensland’s chief executive officer in November 
2009. He was a solicitor for many years before commencing work in public sector policy and 
management roles in the Department of the Premier and Cabinet, the former Department 
of Employment and Training and Queensland Health. As a solicitor he worked for a number 
of community legal centres including the South Brisbane Immigration and Community Legal 
Service and the Welfare Rights Centre. He has also shown a strong commitment to community 
service through the honorary and volunteer positions he has held with the Prisoners’ Legal 
Service, the National Association of Community Legal Centres and the Better Housing Projects.
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Mr. CHIN-FENG HSUEH

Attorney/ Cofounding Partner, Island Taiwan Law Office 
Executive Member of Council  , Taipei Bar Association
Taiwan

Education

1993 – uncompleted, LLM. Program, Division of Public Law, National Chengchi University

1991, LLB., National Taiwan University

Experience

1999 – present, Cofounding Partner, Island Taiwan Law Office 

1995 – 1999, Attorney, Hon Liu Law Office

Fields of practice 

Civil, criminal and administrative litigation, military trials, national compensation cases, construction, 
real estate, corporate affairs, employment, and labor management relations

Biography

Chin-Feng Hsueh began working as a lawyer in 1995. He joined the Taiwan Association 
for Human Rights (TAHR) several years later and had the opportunity to be involved in a 
number of human rights cases taking place at the time, including human rights in the armed 
forces and restrictions on the use of police powers. Hsueh also served as the chairman 
of the Human Rights Protection Committee of the Taipei Bar Association during the same 
period. As one of the purposes of the committee was to provide pro bono death penalty 
defense lawyers, he paid close attention to the issue of abolition of the death penalty. 
Recommendation by TAHR enabled him to assist in the advocacy of legal aid regulations 
and to serve as the director of the Banqiao Branch of the Legal Aid Foundation until 2011. 
Hsueh was involved in advocating legal aid and devising policies for the branch. Hsueh is 
currently a member of the lawyer review committee at the Legal Aid Foundation and assists 
the LAF in devising lawyer review systems and investigating appeal cases with the aim of 
ensuring the ongoing improvement of quality of legal aid.
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Mr. Bo Tedards

Director,Amnesty International Taiwan

Taiwan

Biography

Mr. Bo Tedards is Director of the Taiwan Section of Amnesty International, taking up the 
post in July 2013. An American citizen who has resided in Taiwan for 19 years, he has worked 
for the Taiwan Association for Human Rights, the Institute for National Policy Research, the 
Taipei Times, and the Ministry of Foreign Affairs (as a consultant to the Research and Planning 
Board). From 2004 to 2013, he worked at the Taiwan Foundation for Democracy (TFD) as 
coordinator of the World Forum for Democratization in Asia (WFDA), a new regional network 
of democracy advocates. From 2007 to 2010 he served concurrently as director of the TFD’s 
International Cooperation Department. He received his Master of Arts in Law and Diplomacy 
from the Fletcher School of Tufts University, and his B.A. in Political Science from Yale 
University.
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Mr. Chih-kuang WU

Professor, School of Law, Fu Jen Catholic University, Taiwan
Director of Graduate Department of Law
Taiwan

Education

Dr. jur. (University of Hamburg, Germany, 1998)

L.LM (University of Hamburg, Germany, 1995)

L.L.B (Soochow University, Taiwan, 1990)

Experience

Member of Board, Peacetime Foundation of Taiwan (2005-)

Member, Committee on Gender Equity Education, Ministry of Education (2005-)

Member of Board, Judicial Reform Foundation (2000-2011)

Member of Board, Legal Aid Foundation (2013-)

Biography

Chih-kuang WU is Doctor of Law in University of Hamburg, Germany. He has been actively 
involved abolish of death penalty, judicial reform, legal aid and peace education in Taiwan 
for many years. He has many Publications about international human rights law. Now WU 
is professor, school of law, and also director of graduate department of law, Fu Jen Catholic 
University, Taiwan.
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Mr. Ta-Hua Yeh

Secretary-General, Taiwan Alliance for Advancement of 
Youth Rights and Welfare
Taiwan

Education

Master, National Yang-Ming University, Institute of Health and Welfare Policy.

Experience 

2004-Present Secretary- General, Taiwan Alliance for Advancement of Youth 
Rights and Welfare

Social Welfare Performance Evaluation Committee Member, 
Ministry of Health and Welfare

Commit tee Member,  Chi ldren and Youth Rights Promot ion 
Committee of the Central and Local Governments

2005-Present Committee Member, Print and Electronic News Media Self-
Regulation Advisory Committee.

Originator, Alliance for Lowering the Voting Age Campaign

2009-Present Convener,Alliance for the Promotion of Children and Youths Rights 
Act 

Convener, Citizen Media Watch

2010-Present Originator and Spokesperson, TARWCE (Advocacy for Rights of 
Cooperative Education Students)

2012-Present Director, the Garden of Hope Foundation

2013-Present Vice Chairperson, Taiwan Social Welfare League

Board Member,Legal Aid Foundation,R.O.C (Taiwan) 

Director, Disaster Relief Foundation

Specializations

Youth policy advocacy, project planning and execution, public relations fundraising, 
education advocacy, and research on youths related issues.
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Biography

For many years I have been involved with NGO groups engaged in the advocacy 
for youth rights and is committed to the research and supervision on the influence 
of governmental acts and policies and resource distribution have on the diversified 
development and basic rights of the young generation. Examples include: protection of labor 
interests of disadvantaged teens, media access and media self-regulation, cultural recreation 
right, right to equal access to education, and social participation rights. I promoted and 
pushed for the revision of the “Children and Youths Welfare and Rights Act “and set “The Act 
of the Cooperative Education Implementation in Senior High Schools and the Protection of 
Student Participants’ Right.” Recently, I have been paying special attention to the promotion 
of civil rights of eighteen year olds and is set to initiate campaigns with civil groups for the 
amendment of the Constitution to lower the voting age.
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Ms. Mei-Nu Yu

Legislator
Legislative Yuan
Taiwan

Education

Ph.D. Candidates in Law, Goethe University Frankfurt

LL.M., National Taiwan University

LL.B., National Taiwan University

Experience

Chair, Yu Mei-Nu Attorney-at-Law

26th Director-General, Taipei Bar Association

4th and 5th Chair, Awakening Foundation

Founding Director-General, National Alliance of Taiwan Women’s Associations

Deputy Director-General, Business & Professional Women Taiwan

Director, International Federation of Women Lawyers (ROC Chapter)

Honorary Advisor, College of Law, National Taiwan University 

Committee member, Advisory Group on Human Rights, Office of the President (2000 – 2005)

Committee member, 3rd, 4th and 6th sessions of the Committee of Women’s Rights Promotion, 
Executive Yuan

Committee member, Gender Project Team, Ministry of Foreign Affairs, Ministry of Finance, 
Ministry of Justice, and Council of Labor Affairs

Specializations

Gender and law

Gender mainstreaming

CEDAW

Prevention of sexual assault and sexual harassment
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National Report 1

Moderator: Ms. Michele McCreadie
General Manager, Legal Aid Services, Ministry of Justice, 

New Zealand 

Taiwan, Australia, Canada, 
United Kingdom, Indonesia, Japan
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International Forum on Legal Aid

Taiwan

Moderator: Hsing-ling Hsieh
Deputy Secretary-General of the Legal Aid Foundation,Taiwan
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1. Introduction

Along with the societies in Taiwan have developed in the stages of democratization 
and legalization, the demand for the access to justice has increased accordingly. 
In 1998, groups from private sector, such as Judicial Reform Foundation, Taipei 
Bar Association, and Taiwan Association for Human Rights, launched a legislative 
movement for the establishment of Legal Aid Foundation. Under the help of the Judicial 
Yuan, the Legislative Yuan passed the “Legal Aids Act,” which was promulgated by 
the President in January 2004. The Judicial Yuan then contributed and established the 
Legal Aid Foundation (hereinafter referred to as LAF) in July of 2004. Meanwhile, five 
branch offices were set up to start taking applications for legal aids. 

LAF has entered its 10th year by 2014. Comparing with its initial stage, as of 
2004, which had only five branch offices, LAF has now expanded to have 21 branch 
offices. As of 2014, LAF’s organizational form, supervisory organ, status of legal aid 
services, criteria, service types, financial  eligibility for legal aid, review mechanism 
(responsible for the decision making on applications for legal aid), and job assignment 
for private lawyers are introduced below. At the end, this report states LAF’s current 
challenges, and actions in plan to respond to them.  

2. Country Information

Country 
Legal Aid 

Organization 
Name

Date of 
Establishment

Poverty line and 
number of population 

below the line

Total number of Practising 
Lawyers and number of 
private lawyers (staff-

lawyers and contracted)

Taiwan Legal Aid 
Foundation  July 1st, 2004 

The poverty line 
changed to NT10,869 
in 20141, approx. 
700,000 persons

8,110 lawyers, as of 
August 31st 2014, 2,928 
private lawyers and 14 
staff-lawyers.

Population GDP
Total No. of 
Applications 

Received in the 
Past Year

Total No. of 
Applications Approved 

in the Past Year
Total No. of Applications 
Refused in the Past Year

23,373,517 
persons, as 
of December 
31st, 20132

2013 average 
per person, 

approximately 
USD21,2833. 

Total 136,065 
cases in 20134

(80,670 legal 
counseling cases)

Total 38,090 cases
 in 20135

Total 14,212 cases in 
20136

International Forum on Legal Aid

Comments
1: Data from Ministry of Health and Welfare. 
2: Data from Directorate General of Budget, Accounting and Statistics, Executive Yuan
3: Data from Directorate General of Budget, Accounting and Statistics, Executive Yuan
4: This is the total number of cases applied to LAF, excluding the labor projects and indigenous people projects commissioned from the Ministry of Labor and the 

Council of Indigenous People to LAF. This two projects received 2,110 applicants and 606 applications in 2013 respectively. 
5: LAF granted aid to 36,225 cases with the remaining being commissioned cases. 
6: LAF granted turned down aid to 13,361 cases with the remaining being commissioned cases.
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3. Nature of Organization and Supervision 

(1) Nature of Organization

LAF is an organization in form of a foundation established by donations from the 
Judicial Yuan in July of 2004 under the Legal Aids Act promulgated in January 2004. The 
nature of LAF is a private organization  founded by the government. Since the judicial 
system of Taiwan adopted a private-public dual system, of which the dispute resolution 
mechanism is designed based on both the relationships of public law and private 
law, which makes LAF unique. Hence, the premise for choosing a dispute resolution 
mechanism is to determine the nature of the dispute belongs to public-law relationship 
or private-law relationship. LAF, as a foundation, is supported by funds donated by the 
government with annual budgeting to run business. The nature of LAF, whether it is a 
public organization  or private  organization, will affect the nature of LAF’s decision in 
granting/rejecting legal aids. If LAF is defined as a public  organization, then its subsequent 
remedies have to follow relevant provisions specified in the Administrative Remedial 
Law. If LAF is defined as a private organization, further study is required to determine if a 
decision made for granting or rejecting an application is an administrative entrustment by 
the government, then the subsequent remedial procedures can be determined to follow 
either administrative proceedings or civil proceedings. The  answer to  such disputed-
questions cannot be found in the provisions of Legal Aids Act. Although the Act specifies 
that LAF Reconsideration Committee are responsible to review all decisions made by 
Examining Committee. If an applicant refused to accept Examining Committee’ decision, 
he/she can apply to Reconsideration Committee for reconsideration. The applicant cannot 
re-appeal against the decision of the reconsideration. However, it still needs further 
discussion as regards to if the provisions prohibit the applicant to initiate legal proceedings. 
Currently some applicants, who refused to accept the decisions made by Reconsideration 
Committee, have brought suits to either the Civil Court or Administrative Court. By now, 
the courts have ruled that the decision made by Reconsideration Committee cannot be 
challenged because this is a special provision specified in the Legal Aids Act. The dispute 
itself is an incident of public law or an incident of private law, has not been discoursed 
upon. Therefore, the nature of LAF is still undefined. 

(2) Supervision 

The supervisory mechanisms over LAF include, in addition to internal Board 
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of Supervisors, the Supervision and Management Committee of the competent 
authorities, the Judicial Yuan, as the responsible agency to supervise LAF. Therefore, 
LAF’s budget is subsidized from annual budgeting by the Judicial Yuan, and then 
should be subject to the review by the Legislative Yuan. Moreover, various private 
NGO groups also form the Legal Aid Protection Alliance to play the role of supervision 
and balancing force in private sector. 

I. LAF Board of Supervisors: The President of the Judicial Yuan appoints 
five supervisors for LAF, unpaid positions with a 3-year term, consisting 
of representat ives from the Execut ive Yuan, Judicial  Yuan, a lawyer 
recommended by national and regional bar association, a specialist with 
background in accounting or other related professional knowledge, and a 
person of social justice. The Board forms the internal supervision mechanism 
of LAF. 

II. Administrative Supervision: The Judicial Yuan, the competent authority of 
LAF, established an additional Supervision and Management Committee 
(hereinafter referred to as SMC) as the responsible agency in supervising LAF. 
The Committee is comprised of nine members appointed by the President of 
Judicial Yuan, including the Deputy Secretary-General of Judicial Yuan, heads 
of relevant offices, external experts, and scholars. The Deputy Secretary-
General serves as Chairperson, and currently, there are four internal committee 
members and five external committee members. SMC, with the scope of 
supervision covering fields of finance, business, and annual major measures 
of LAF, reviews monthly each resolution made by the Board of Directors of 
LAF (excluding personnel hiring), for which the outside world doubts the 
overlapping of functions between the Board of Directors and SMC. Moreover, 
because SMC also has the authority to review not only the legitimacy of 
BOD’s resolutions but also the eligibility of them, SMC’s reasonable scope of 
supervision becomes a controversy. 

III. Parliamentary Supervision: The budget of LAF mainly comes from the subsidies 
of the Judicial Yuan through annual budgeting. According to relevant laws 
of budgeting, both the Chairperson and the Secretary General are required 
to present in the Legislative Yuan to be addressed inquiries. Therefore, LAF 
can receive opinions from elected representatives representing a variety 
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of interests, which may enrich the depth and breadth of LAF’s services. In 
addition, because legislators’ opinions may differ from those of the Judicial 
Yuan, the discrepancy of opinion between administrative and parliamentary 
supervision could be balanced. 

IV. Supervision by Legal Aid Protection Alliance: The private NGO played a 
significant role in the legislation of Legal Aids Act, and have a close relationship 
with and care highly about the operation of LAF since its establishment. 
Moreover, the Board of the Directors of LAF undergoes reorganization in every 
three years, which affects the direction and implementation of LAF’s policies. 
Hence, the relevant private NGOs formed the Legal Aid Protection Alliance 
to continue supervise the routine operations and the reorganization of LAF’s 
Board of Directors. 

4. Organizational Structure and Business Overview 

(1) Organizational Structure 

The highest decision-making body of LAF is the Board of the Directors, under 
which, there are one Secretary-General, one Deputy Secretary-general, in addition 
to 21 branch offices and six specialist committees. The Secretary-General reports 
to the Chairperson of Board of Directors and is responsible for commanding and 
supervising the staff at all levels of the Foundation to implement the affairs at the 
Foundation and direct branch offices to handle branch affairs. Each office has its 
Examining Committee responsible for reviewing applications for legal aid, and LAF set 
up a Reconsideration Committee at Foundation’s headquarters with responsibilities 
for reviewing the cases that applicants have refused to accept the decisions made 
by Examining Committee of a branch office. As of August 31, 2014, LAF has 227 full-
time staff, 15 temporary personnel, and 14 staff-lawyers at both the Foundation’s 
headquarters and branch offices. 

I. Board of the Directors 
The Board of the Directors is the highest decision-making body of LAF, 
comprised of 13 unpaid directors appointed by the President of Judicial Yuan, 
serving a term of 3 years, including 5 representatives of government agencies 
(in particular, 2 representatives of Judicial Yuan, and 1 representative from 
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the Ministry of Justice, and Ministry of National Defense, and Ministry of 
the Interior, respectively), 8 representatives from private-sector (4 lawyer, 
2 experts/scholars, and 1 representative of the disadvantaged group and 1 
indigenous representative). The 13 directors elect one director as the President 
to represent the Foundation. The first three presidents were scholars, while the 
current fourth president is a lawyer. 

II. Secretary-General and Deputy Secretary-General 
The Board of the Directors appoints one Secretary-General and one Deputy 
Secretary-General responsible for commanding and supervising the staff at 
all levels of the Foundation to implement the Foundation’s polices and direct 
branch offices to handle branch affairs. Under Secretary-General and Deputy 
Secretary-General, there are six departments, including Department of Legal 
Affairs, Department of General Affairs, Department of Business, Department of 
Promotion cum International Affairs, Department of Administrative Management 
(in control of General Affairs, Human Resource, Information Management, 
Document Control, and Cashier), Department of Accounting, and Office of 
Secretary, as well as a Northern Center for staff-lawyers.   

III. 21 Branch Offices 
LAF has set up 21 branch offices, which are located according to the areas 
of jurisdiction of district courts, to review and execute directly individual legal 
aid applications, to handle the payment or return of relevant lawyers’ fees and 
litigation expenses, and to share or burden jobs of review and execution. The 
Board of Directors appoints an unpaid Director, with a term of three years, 
for each branch office by inviting a local lawyer or expert or scholar of zeal 
and good reputation. Each branch office has a certified lawyer as full-time 
executive secretary in charge of the operations of a branch’s regular affairs. 

IV.  Examining Committee 
Each LAF branch office’s Examining Committee consists of unpaid Examining 
Committee members, each with a 3-year term. Each branch office director 
elects judges, prosecutors, military judges, lawyers, or other scholars/experts 
with professional legal knowledge, and submits to LAF for appointment. By the 
end of June, 2014, the number of Examining Committee members has reached 
1,340. The responsibilities of Examining Committee are as follows:
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A. Granting/rejecting, revoking, and terminating legal aid incidents. 
B. Pre-paying, paying, reducing, or cancelling lawyer ’s fees and other 

necessary expenses.
C. Applicant’s share of lawyer fees and other expenses. 
D. Mediating and preparing mediation articles for disputes between the 

recipients and legal aid provider. 

V. Reconsideration Committee 
An applicant who refused to accept the decision made by Examining Committee 
may apply for Reconsideration, for which LAF set up, at headquarters, a 
Reconsideration Committee to accept and hear reconsideration cases. The 
Reconsideration Committee consists of unpaid members including senior 
judges, prosecutors, military judges, lawyers, or other experts/scholars with 
professional legal knowledge, for a term of three year. As of the end of June, 
2014, the number of Reconsideration Committee members reached 233.

(2) Business Overview 

I. The total number of applications for legal aid in 2013 reached 136,065 and in 
particular, the applications for legal counseling services were 80,670 cases. 
The types of application and cases are shown below in Table 1. 

II. The types of legal aid cases can be divided into “general cases” and “special 
projects.” 

i. “General cases” refer to the cases which the applicants apply for private 
lawyers’ “representation and defense,” “mediation or settlement” or “legal 
document drafting,” including civil, criminal, family, and administrative 
cases. The number of general cases granted with legal aid is 28,584. 

ii. “Special projects” are divided into “Law Enforcement Project,” “Consumer 
Debt Clearance Project,” “Expansion of Legal Counseling Project,” and 
“Law Enforcement Project Involving Indigenous,” etc. The number of 
project-based cases that received legal aid is 70,120. In particular, 1,852 
cases were law enforcement cases, 4,495 cases were consumer debts 
clearance cases (including 2,727 cases for legal counseling in consumer 
debt clearance), 59,752 cases for expansion of legal counseling, and 4,021 
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cases for law enforcement project involving indigenous. 
iii. According to Article 2 of “Staff-Lawyer Assignment Guidelines,” the 

quantity assigned by LAF to staff-lawyers should be within 20% of the 
total number of legal aid cases. 

III. Analysis of 2013 cases of legal aid by type: “Representation and defense” is 
the majority of general legal aid cases and accounts for 87.78% of the total 
cases of legal aids. The types of legal aid cases are shown in details in the 
following Table 2-4. 

Table 1: Total Legal Aid Application Statistics 

Total (excluding 
commissioned 

cases) 
(a=b+c+d+e+f)

LAF Cases Commissioned Cases

General 
Cases

(b)

Project-Based Cases
Labor 

Litigation 
Legal Aid 
Project

Indigenous 
People 

Legal Aid 
Project 

Law 
Enforcement 

Cases (c)

Consumer 
Debt Clearance 
(including legal 
counseling)(d)

Expansion 
of Legal 

Counseling 
Cases (e)

Law 
Enforcement 

Cases for 
Indigenous 

(f) 5,754 80,670 4,025 2,110 606

136,065 43,277 2,339 5,754 80,670 4,025 2,110 606

Table 2: Statistics of Total Legal Aid Cases

Total No. of 
Legal Aid Cases 
(a=b+c+d+e+f)

No. of 
General 
Cases

(b)

Project-Based Cases

No. of Law 
Enforcement 

Cases
(c)

No. of onsumer Debt 
Clearance Cases 

(including insolvency  
legal counseling) 

 (d)

No. of Expansion 
of Legal 

Counseling Cases
(e)

No. of Law 
Enforcement 

Cases for 
Indigenous

(f)

98,704 28,584 1,852 4,495 59,752 4,021

Table 3: (General Cases) Statistics of Types of Legal Aid Granted

Type Representation and 
Defense 

Legal Document 
Drafting 

Mediation or 
Settlement 

 Research  Legal 
Consulting 

No. of Cases 25,092 3,325 167 0 

Ratio 87.78% 11.63% 0.58% 0.00%

Note:  Research Legal Consulting  cases refer to the legal aid services involving private lawyers’ 
counseling and drafting legal counseling opinions after being approved by review, which differs from 
the cases giving oral consultation on site. 
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Table 4: (General Cases) Statistics of Applications and Types of Cases Granted Legal Aid

Types
Applications Cases Granted Legal Aid 

No. of Cases Ratio No. of Cases Ratio

Criminal 24,110 55.71% 16,408 57.40%

Civil 10,587 24.46% 6,378 22.31%

Family 7,941 18.35% 5,572 19.49%

Administrative 537 1.24% 226 0.79%

Blank 102 0.24% - 0.00%

Total 43,277 100.00% 28,584 100.00%

5. Financial Status 

(1) Funding 

According to Article 6 of Legal Aids Act, Judicial Yuan, the competent authority 
of LAF, shall prepare annual donation budget. As of 2013, the total funds revenue for 
LAF was NTD 843,298,301 (equivalent to USD 28,000,000). The income items are 
shown as follows: 

Interest Income
$56,876,795
6.74%

Rebate, recovery
$8,030,430

0.95%

Other Income
$5,967,915

0.71%

Private and other contribution
$1,468,950

 0.18%

Commissioned Cases income
$33,747,491
4%

Government Contribution
$737,206,720
87.42%

2013 Total LAF Funds Revenue Analysis 
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(2) Total Expenditure: 2013 total expenditure for LAF was NTD885,614,276. The 
details are shown in the following diagram.

(3) Funding had been suspended by Legislative Yuan without substantial 
reduction: 

The averagefunds of LAF’s is approximately between USD 20,000,000 and USD 
25,000,000. Generally, the  funding is based on the estimation of the number of cases 
for legal aid the year, with an exception for one year when   Legislative Yuan was 
dissatisfied with LAG’s performance on private contributions and decided to reduce 
NTD 50,000,000. The budget remains relatively steady without substantial reduction 
for years, in spite of some increase and decrease in the past budgets. 

 (4) Are there caps on annual spending?  

The annual funding for LAF is estimated based on the number of legal aid cases 
for the year. However, LAF carries out legal aid services by following the standards 
provided by the Legal Aids Act and its authorization, LAF in general is not constrained 
by the annual funding of the year. Moreover, the payment for private lawyers is 
divided into pre-paid fees and case-closing fees. Therefore, there are case-closing 

2013 Total LAF Expenditure Analysis 

Legal Aid Costs
580,965,758
65,6%

Business costs
138,227,824
15.61%

Business and management 
costs, non-business costs

124,372,629
14.04%

Special fund costs
29,084,123

3.29%

Capital expenditure
12,963,942

1.46%
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fees of old cases and pre-paid fees for new cases in the same funding year. In the 
event of funding tightening, LAF will adjust the time to pay fees to the private lawyers 
and will not immediately suspend the accepting process of legal aid applications. By 
now, there is no any suspension of legal aid applications, in part or in whole, due to 
insufficient funding. 

6. Performance assessment and branch offices performance 

LAF has set up an assessment mechanism to evaluate the performance of 
the headquarters and the branch offices. Prior to 2009, the items for performance 
evaluation for the headquarters include “completing annual plan, counseling to branch 
nationwide, project planning and innovation, and others.” The evaluation procedure 
starts from the headquarters submits the annual work report to the Board of the 
Directors. The Board of the Directors determines the annual performance of the 
headquarters. The performance evaluation items for branch offices include “number 
of cases, service quality, and implementing behavior, function, and others.” The 
evaluation procedure starts from the headquarters sending assigned stall to branch 
offices to conduct business evaluation, and then submit evaluation reports to the 
Board of the Directors for determining their annual performance assessment. 

However, due to the lack of explicit connection between the assessment 
standards of the aforementioned evaluation and the long-term objectives of LAF, the 
lack of objective and quantitative standards for the assessment items, and the lake 
of performance index that could motivate the colleagues. LAF has introduced KPI 
since 2009, configuring scores of quantitative performance measurement indices such 
as the number of cases and service satisfaction, etc., then, evaluated each branch 
offices’ performance based on their achievements in each performance indices. This 
assessment system has been operated for 3 years before entering general review. 
LAF discovered that the KPI assessment is likely to encounter deviation, difficulty of 
configuring assessment indices, inability to highlight a branch’s characteristics, time-
consuming in the process of assessment and calculation, non-conformance to costs 
and assessment standards involving in individual cases. As a result, the system did 
not have achieved expected effects. Hence, LAF, at the beginning of 2014, revised the 
performance assessment system again and submitted a new assessment plan. 

According to the revised assessment system, the performance evaluation items 
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for the headquarters include “Foundation’s planning and execution, branch offices 
management and supervision, and others.” Similarly, the headquarters submits 
annual work outcome report to Secretary-General for preliminary evaluation, and 
then the President submits the results to the Board of Directors for resolution. Branch 
offices’ performance evaluation items include “service quality, execution of policy 
and business, and others.” The evaluation method includes document review, on-site 
interview, and in-field sampling (The three offshore islands, including Penghu, Kinmen, 
Matsu, will be primarily based on document review only). During the assessment 
period, the Secretary-General assigns responsibilities to the Deputy Secretary-
General for establishing an assessment team to conduct in-field visit, during the 
assessment period, records survey, and personnel interview to understand the annual 
performance and business outcomes of each branch office. Through a comprehensive 
review on each branch’s service outcomes, the standards for benchmarks learning 
among branch offices were thereby established and the effects of motivation between 
colleagues and of encouraging late comers were achieved. 

7. Legal aid service models and fees 

(1) Sources of private lawyers (by type) 

There are two types of lawyers undertaking LAF legal aid cases. One is staff 
lawyers (or staff-lawyers) hired by LAF, and the other type is private lawyers. The 
budget is designed for containing 18 staff lawyers and by August 2014 LAF has 
currently appointed 14 lawyers. There are 2,928 private lawyers as of August 2014 
(accounted for 35% of the number of lawyers in Taiwan). Staff lawyers are responsible 
for handling major public welfare cases, such as major environmental pollution 
proceedings (RCA case) and the state compensation cases (the wiped-out of Xiaolin 
Village in Morakot Typhoon), while other remaining legal aid cases are all handed 
by private lawyers. Statistics show that among the cases that LAF granted legal aid, 
the ratio of cases undertaken by staff lawyers was only 1.6%, between January and 
September in 2014, 1.5% in 2013, and 1.7% in 2012. Private lawyers still play the 
major role in handling LAF legal aid cases. 

(2) Eligibility for a lawyer to join LAF as a private lawyer. 

In general, the lawyer must practice legal business for at least 2 years before 
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joining the LAF. This LAF’s requirement for private lawyers to be equipped with basic 
litigation experience is in order to assure the quality of legal aid cases. 

A lawyer with less than 2 years of practice can prepare 15 proceedings memorials 
that he/she has actually undertaken and submit to LAF for review the eligibility before 
joining LAF, to become a private lawyer. 

Additionally, private lawyers have low intention to process insolvency cases and 
law enforcement investigation cases, since these cases are usually held at midnight 
or early in the morning. From time to time, LAF relaxes eligibility for lawyers with less 
than 2 years of practice upon meeting certain conditions to apply for and join the 
aforementioned types of private lawyers (please refer to the article in Appendix 3). 

(3) Assignment mechanism 

A qualified lawyer is required to join the regional bar association and register at a 
branch office to become a legal aid lawyer at LAF. Each branch will take turn to assign 
a case to a private lawyer. In general, each private lawyer will be able to handle at 
most 24 legal aid cases each year.

(4) Lawyer’s fees 

The fee for LAF private lawyer is relatively lower than that of the market fee 
rate, approximately 1/3 to 1/2 of the average market fees. For this reason, the circle 
of lawyers has constantly demanded for reasonably higher fees. It is believed that 
excessively low fees will affect the service quality of private lawyers. Nonetheless, 
LAF’s budget is constrained by the Judicial Yuan and an increase of fees will require 
the consent of the Judicial Yuan. Although LAF has currently passed new payment 
regulations and slightly increased the fees for the lawyers involved in legal aid cases 
with considerably low fees. The Judicial Yuan agreed in general. Overall,  however, 
the fees still far below the market level. 

(5) For more information about the supervision system and issues related to 
LAF private lawyers, please refer to the paper in Appendix 3. 
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8.  Types of legal aid services 

(1) Service types 

As for the types of legal aid cases, LAF, in principle, does not provide legal aid to 
specific items (mainly for commercial activities and objects of action with excessively 
low values, which is not worth suing). (However, with the consent of the Director of the 
branch office, legal aid may be provided, whenever necessary). LAF provides legal aid 
for applicants in other cases, including civil, criminal, family, and administrative. LAF 
offers legal aid for various cases with primary services, including legal counseling, 
representation and defense, legal document drafting, mediation and settlement. For 
more information about the analysis of case types, please refer to point 4 (2) of this 
report. 

(2) Content of legal aid 

Upon approval of an application, the branch office assigns a private lawyer to 
take over the case. LAF is not only responsible for lawyer fees but also the necessary 
expenses for ongoing cases, which in general will to be paid. As for the cases that 
require to pay judicature fees, the court should temporarily exempt payment obligations 
in general, according to the provisions set forth in Legal Aids Act. If the Examining 
Committee of a branch office deems that a legal aid incident is likely to win, and is 
necessary to petition for a temporary restraining order, LAF should also present a 
warranty to replace the security deposit that a recipient of legal aid should pay. 

(3) LAF’s resource allocation 

For more information about issues related to LAF resource allocation, please 
refer to the paper in Appendix 2. 

9. Application procedures and criteria for granting aid

(1) Application procedures

LAF has set up 21 branch offices. People can apply to a branch office, depending 
on convenience. Because the application concerns an applicant’s means test and 



89

case diagnose, in principle, the applicant has to apply in person to a branch office and 
be interviewed by review commissioners of the Examining Committee. The Examining 
Committee will determine if legal aid should be granted, after the interview. However, 
for an applicant being behind bar or detained, to protect their rights, he/she can apply 
for legal aid by submitting a written application.

(2) Criteria for granting aid

LAF divided the cases into general cases and special cases, and they have 
different set of criteria for offering legal aid. In a layman’s terms, the general cases are 
required to review an applicant’s (including spouse, parent, children, property and/or 
residency sharing relatives) means test, but the special cases do not, as shown below:

I. General cases 
A person, as long as conform to the following conditions, may apply to LAF for 
legal aid services, whenever necessary, regardless of types of the cases (including 
civil, criminal, family, and administrative cases). Upon being approved, LAF will 
provide proper legal aid, depending on the requirements of individual cases. This 
is so-called a general case.

i. Legal residents in Taiwan: LAF only require a applicant who holds legal 
residence status in Taiwan, and Taiwan nationality is not required.

ii. Financial  eligibility must conform to Criteria for Means Testing (as shown in 
the following table); however, some special conditions are treated flexibly:

A. An applicant’s income or assets may be higher than the amount listed in 
the table, however, if the excess is within the range of 20% of the level, 
LAF may offer partial legal aid, and the recipient of legal aid should be 
responsible for 1/3 or 1/2 of the lawyer fees and necessary expenses.

B. In practice, LAF discovered that requesting foreign workers and spouses 
to provide documents for means tests is quite difficult. Moreover, 
applicants of Consumer Debt Clearance , because their relationship 
with their family are often on bad term, are hard to expect that their 
family will provide them the documents. In addition to considering the 
difficulty to get the documents, most of foreign workers and spouses 
are tear themselves away from their native places, due to difficulty to 
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make a living in their mother countries; and the applicant of insolvency 
cases, inasmuch as insolvency, their financial  eligibilityshould be in 
poor condition. Therefore, the means test at LAF can be replaced by 
an applicant’s affidavit to attest the truth of a statement; therefore 
submitting of a financial eligibility document becomes not necessary.

Single-person household 2-person household 3-person household
Monthly 

disposable 
income

Disposable 
assets

Monthly 
disposable 

income

Disposable 
assets

Monthly 
disposable 

income

Disposable 
assets

Taipei City below 28,000

below 
500,000

below 40,522

below 
500,000

below 60,783

total below 
650,000

New Taipei 
City

below 23,000

below 37,318 below 55,977

Taichung 
City below 35,580 below 53,370

Tainan City below 32,608 below 48,912

Kaohsiung 
City below 35,670 below 53,505

Taiwan 
Province or 
other areas

below 22,000 below 32,608 below 48,912

Regulations 
for Means 

Testing
subparagraph 1, Article 3 subparagraph 2, Article 3 subparagraph 2, Article 3

Note: 
1. Excluding single-households, for a status not listed above, the standard for calculating disposable 

income for each additional person in a household depends on the identification of the competent 
verification organ at the county (city) where the applicant resides, by following the qualifications for 
determining the income of a low and middle income household specified in Public Assistance Act.

2. Disposable assets: This item does not include residential houses nor self-cultivated farmland at 
reported current value lower than NT$5,500,000. In addition, the amount of disposable assets 
increases NT$150,000 for each additional person starting from the third person in a household.

II. Special cases
For certain specific cases under special circumstances, the Board of Directors of 
LAF has reached resolutions to offer applicants of legal aid free from means tests, 
provided that it is within the scope of the resolution, and hence, regardless of an 
applicant’s means test, the services will be delivered. The types of special cases 
that LAF currently operates:

i. The program for Lawyer’s Company for First Investigation: In regard to 
the criminal defendants’ or suspects’ right to counsel, the history of the 
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development of Taiwan's criminal lawsuit system went from having a lawyer 
to be present only in the stage of trial, extended to have a defender in the 
public procurator’ investigation, and then to include a defender in the police 
detective work. Considering that the unfamiliar questioning procedures or 
fear cause an ordinary people to be unable to give the statement of opinion 
freely, to guarantee the right of due process of law under the Constitution, the 
Board of Directors of LAF reached a resolution to offer a lawyer’s company 
for the first questioning free of charge, and to guarantee a citizen’s right of 
action and right of equality, the service is also free from means tests.

ii. Material, disastrous incidents happened in the society: Considering that the 
victims of a catastrophe have to face immediately the legal problems of the 
destroyed home, which he/she is not able to claim, and the death of loved 
ones, for which the inheritance procedures are complicated, LAF’s Board 
of Directors will immediately pass a resolution for offering a special legal 
aid program, when a disaster occurred. For examp le, LAF has established 
an August-8 Typhoon Disaster Project for the disaster areas of Typhoon 
Morakot, to offer the victims legal aid services without requiring means 
tests, except engaging in a lawsuit is necessary. In another word, the project 
includes legal counseling, and representation of mediation or settlement, and 
other legal aid for non-contentious proceedings, without taking a means test. 
In addition, from July 31 to August 1, 2014, in the early morning, the incident 
of gas explosions occurred in Kaohsiung. The Board of Directors of LAF 
reached a resolution to follow the precedent of August-8 Typhoon Disaster 
Project to offer the services for non-contentious proceedings without taking 
means tests.

iii. Legal counseling services: In view of the considerable differences between 
legal counseling, which is delivered without providing a written document of 
opinions, and legal aid, which requires application and approval, providing 
simple legal counseling to citizens to deal with legal problems is a basic 
service for a legal aid organization in advanced countries. To treat each 
people equally, be convenient for people, and to save administrative 
resources, the Board of Directors of LAF reached a resolution to provide legal 
counseling for people without the requirement of any means test.
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(3) Criteria for granting aid of government commissioned projects

LAF, starting from March 2009 and from April 2013, accepted administrative 
entrustments by the Ministry of Labor and by the Council of Indigenous Peoples, 
respectively, to provide legal aid for both the laborers and the indigenous peoples. 
The qualifications for applicants of MoL’ project are looser than those of general 
cases, and the qualifications for indigenous peoples are free from means test. For 
more information, please refer to an attached article in Topic 2.

10. Monitoring the quality of legal aid services

Upgrading service quality and ensuring the recipients’ rights and interests are 
always LAF’s major projects. Mechanisms having been carried out recently are as 
follows:

(1) Case-in-process monitoring

I. The mechanism for requesting pre-payment LAF require that a private lawyer 
should start to process a case within two months after accepting the case, and 
after reporting with the documents about current status of the case to the branch 
office, he may request a pre-payment.

II. LAF set up reminders on the software system for the services: A deadline is set 
up according to the type of legal aid cases. If a case is past due without reporting 
conclusion of the case, the branch office will actively find out the causes of delay, 
in order to master the case’s schedule.

(2) Case-closing monitoring

I. A private lawyer should, within one month after completing a case, collate relevant 
documents and report back the conclusion of the case. Upon finishing the case 
conclusion review by the branch office, the lawyer can get his/her case conclusion 
fees.

II. The fees may be raised during case conclusion review, depending on the 
complexity of the case or favorable results of judgment in a criminal case. 
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However, if there is an improper performance of duty imputable to the private 
lawyer, the fees may be reduced by varying degrees, depending on the 
circumstances.

(3) Summary

To some special cases, if there are private lawyers with specialties available to 
handle the cases, it would be able to guarantee the quality still further, though LAF 
adopted the aforementioned quality control scheme. LAF is aware of the importance 
of having specialty departments; therefore, has divided lawyers into three special 
domains, including labor, consumer insolvency, and domestic cases, to carry out a 
trial implementation of assigning a lawyer with specialties to a relevant case, starting 
from March 1, 2015. In principle, only lawyers with specialties qualified by LAF’s 
review can be assigned to cases in relevant domain.

LAF, since its founding ten years ago, has faced many challenges in private 
lawyer’s quality control. For example, a private lawyer’s fee rate is evidently lower 
than that of market rate, which contradicts to quality improvement, as many critics 
described. In addition, the mechanisms of appeal and review have operated many 
years, but only screened out a few lawyers. The mechanisms’ ability to select capable 
private lawyers in the future has been challenged. For more information about the 
quality control of legal aid services, please refer to the attached article of Topic 3

11. Informing potential applicants of the availability of legal aid services

(1) Advertising campaigns and participating in advocacy of legal aid

LAF distributes information about services through a variety of publicity activities 
to the public. Each branch office frequently go to remote districts in its responsible 
area to carry out legal counseling, offering the possibilities for people in those district 
to obtain legal counseling and be informed of the content of services.

(2) Setting up “Legal Aid Supporting Network” stands

To strengthen communications and referral channels, LAF has invited local 
governments, institutions, and societies to jointly build a “Legal Aid Supporting 
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Network” and place various information kits at each station of the network, to make 
people know about the services provided by LAF.

(3) Issuing media releases

I. Publishing through government sector’s public good channels
LAF has produced short films and radio ads for a variety of topics and broadcast 
them through government sector’s public good channels to popularize its business 
information.

II. Working with media in public welfare issues and interviews
To distribute publicity of important service projects,  LAF co-operates actively with 
media or makes arrangements of interviews. For example, television news tickers 
were used for broadcasting the proposal-to-debtors tour held at various locations 
in Taiwan in 2014.

III.  Strengthening publicity on the Internet
Including updating LAF’s official website, answering questions in blogs, and 
setting up social networking service (Facebook) to strengthen communications 
with the public. To distribute publicity, LAF provides service project information 
for websites, blogs, and forums, where the relevant groups often gather, and put 
shot films on the Internet for people to click in for information, in order to increase 
publicity.

IV. LAF, in co-operation with radio stations, has arranged schedules regularly for 
lawyers to explain common legal problems to the public.

(4) Mobile vehicle—“Mobile Legal Aid Service Vehicle” patrolling the streets to 
announce the availability of legal aid services.

12. Reducing the amount of disputes which resort to the courts, 
including law reform and community legal education

(1) Offering private lawyer participated services in mediation and settlement cases

LAF currently provides lawyer services, including representation of parties in 
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mediation and settlement cases, as well as drafting documents and representation of 
parties in court, that is, the private lawyers participate in mediations and settlements, 
either extra-litigation or during litigation, to assist the recipients of legal aid to resolve 
the cases as soon as possible to avoid time-consuming judicial actions.

But, LAF in itself does not act as a meditational organ; however, a lot of public 
figuresrequire LAF to be one and hope that LAF uses its neutral and professional 
stance to increase people’s willingness to use mediation system. With this, LAF is 
carrying out a comprehensive assessment, including training of conciliators and law 
and regulations, and whether or not to limit it to only for the recipients of legal aid 
involved in mediation cases. 

(2) Advocating institutional reform

LAF has developed an approach by using special assistance cases to initiate 
institutional reforms to deal with issues involving the disadvantaged. For example, 
in 2006, the staff-lawyers of LAF had faced many difficulties when they were 
representing over 300 debtors to negotiate plans for discharge of debts with the 
banks and discovered that Taiwan lacked an individual bankruptcy mechanism. LAF 
worked together with NGO, who was also concerned with the debt issue, to help 
materialize the legislation of the Consumer Debts Clearance  Act in July 2007, and 
set up a project for debtors to discharge consumer debts in March 2008, which is 
still continuing today. In addition, LAF’s staff-lawyers have assisted many exploited 
foreign workers, and through this accumulated practical experiences, the lawyers 
helped the legislation of the Human Trafficking Prevention Act in 2009, providing 
more comprehensive protection for the victims of human trafficking. Moreover, the 
Inheritance Act of Taiwan has changed from a universal succession system to a 
limited succession system (limited liability for satisfaction of inherited estates) from 
2008 to 2009. This is also an example that LAF and NGO have worked together 
to help materialize the reform of important legal institutions. In 2014, LAF, in co-
operation with environmental groups, draw up a draft amendment for Water Pollution 
Control Act. LAF hopes, through these institutional reforms, to make more people’s 
legal problems can be resolved.

 (3) Offering legal education
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To expand the connections between resources, LAF in co-operation with National 
Open University has produced and broadcast programs to promote legal knowledge in 
multiple forms, such as e-learning. Lawyers assigned by LAF explain relevant issues 
of material social cases and legal problems of common people in the programs, in the 
hope that it can improve the attainment of citizen’s legal education in Taiwan.

Additionally, each branch office, in co-operation with local bar association, county 
or city government, and educational institutions, has assigned private lawyers to 
explain legal common sense to the public in various campuses.

13. Making legal services accessible through technology

(1) Video-conference legal counseling services 

Working and transportation are the two obstacles that are difficult to overcome 
when the disadvantaged are looking for legal assistance. How to make people in 
remote districts to obtain the right to legal aid without being blocked by a long journey 
becomes a challenge to LAF.

Since 2013, each branch office of LAF, step by step, in co-operation with local 
governments, has allowed people to go to a nearest affiliated unit and use video 
conference device to connect to and have a video conference counseling with a 
branch office’s lawyer. Consequently, the network of the Internet replaces the network 
of roads and spares the disadvantaged living in a remote district the hardship of a 
journey. By September 30, LAF has set up 207 stations of video conference for legal 
counseling services, and accomplished 1,693 cases of legal conference. Some people 
living on a off-shore island had connected with staff-lawyers at LAF’s headquarters 
at northern Taiwan. LAF hopes that, in the future, the system can be developed to 
provide an all-time, area-wide legal conference counseling services.

(2) Hotlines for legal counseling

LAF presently directs toward material social incidents and disasters to provide 
timely legal counseling in emergency, before being granted the legal aid services. 
People can dial a hotline, then leave contact information and name, and a LAF’s staff-
lawyer will call back and answer legal questions.
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LAF is planning to provide nation-wide hotlines in the near future for selected legal 
counseling services, in the hope that people can have multi-channel services of legal aid.

(3) Blog and Facebook 

LAF has set up blogs and Facebook platforms maintained and answered by 
responsible lawyers every day. At the same time, a case may be referred to another 
branch office for other legal aid, whenever necessary, for example, legal counseling, 
application for legal aid, etc. In addition, the blogs and Facebook are able to advertise 
the relevant information of LAF’s services to have a real-time dissemination.

14. Difficulties encountered and strategies

(1) Indefinite nature of the organization: Is LAF a public corporation or a private 
corporation, though it is established as a foundation organization? The question 
is open to debate. As a result, it becomes difficult to answer the Legislative 
Yuan’s demands. For example, the Legislative Yuan asked LAF to improve private 
fund raising ability and apply for appropriation of publicly-owned houses as LAF’s 
offices in order to reduce the costs of renting offices. But, the Ministry of Health 
and Welfare, the competent authorities of private fund raising matters, considered 
initially that LAF is a quasi-government organization, which is not allowed to raise 
funds in open, though the Ministry later changed its opinion and considered that 
LAF could cite a special provision of the Legal Aids Act to raise funds in public. 
Furthermore, National Property Administration, on the other hand, interpreted that 
LAF is a private corporation and cannot use publicly-owned houses appropriated. 
It is evident that the nature of LAF is interpreted differently in different domains. 
In addition, the relationships between LAF and an applicant; LAF and a private 
lawyer, because the relationships involve how to select a appropriate remedial 
approach when a applicant or a lawyer decided against LAF’s decisions. These 
are issues LAF will eventually face.

(2) Balance between autonomy and supervision: Over a long period of time, the 
Supervisory and Management Committee of the Judicial Yuan has offered many 
assistance to LAF, in terms of the establishment of the system and business 
development. However, many criticisms pointed out that the Committee’s 
supervision is too detailed, which even overlaps the function of Board of Directors. 
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How to strike a balance between the two has also become an important issue.

(3) Revising the Legal Aids Act: The Legal Aids Act is the fundamental law for 
LAF to carry out its businesses. Since its establishment, the Act, in principle, 
remains the same, though it has been amended twice. However, through a 
decade of operation and the changes of social environment, it does have many 
portions incompatible with present needs. Moreover, all orders of society have 
many additional demands and imaginations; therefore, the Act has reached a 
point that it has to be revised. LAF has, at its third Board of Directors, passed a 
recommendation of revisions and submitted it to the Judicial Yuan (LAF does not 
have the right to submit a bill to the Legislative Yuan), but, the Judicial Yuan has 
its own opinions that have to be consolidated and therefore, has not yet brought 
up a draft of amendments. On the other hand, private groups have proposed, 
through joint signatures with legislators, many versions of amendments to the 
Legislative Yuan, which also have to wait for the submission of the Judicial Yuan’s 
official version and let the Legislative Yuan to review them all together.

(4) Crisis of brain drains: Although LAF is a foundation organization and more than 
half of its directors are private directors, it depends on founds donated by the 
Judicial Yuan, the competent authorities, and is intensively monitored by the 
Supervisory and Management Committee of the Judicial Yuan. LAF’s regulations 
of organization or  personnel are all subject to the agreement of the Committee; 
thus its discretionary limits are next to nothing, as a result, LAF’s organization 
and personnel systems incline toward a system of public affairs, rigid salary 
structure; however, its staff member do not have the protections of a public 
servant status. Talents are lost easily, which is detrimental to the Foundation’s 
long-term development.

(5) How to respond timely to the demands of emerging disadvantaged minorities: 
LAF continually directs toward emerging or material incidents occurred in 
the society to provide legal aid services. However, LAF is unable to provide 
comprehensive legal aid services for the persons involved in class sections in 
connection with environmental or public welfare issues, because an applicant’s 
financial qualification is limited by the Legal Aids Act, which should resort to 
amendment to the law.
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(6) How to simplify workflows: To a legal aid application, LAF, in principle, requires 
the applicant to bring means test and case information to a branch office in 
person to let examining commissioners to inquire. How to appropriately open for 
written applications, or applications by a lawyer on an applicant’s behalf; how to 
negotiate with state taxation authorities to agree that a LAF branch office can 
directly access to the applicant’s household taxation and property information; 
and how to properly streamline the review methods and processes for obvious 
legal aid cases, are the key points that LAF has been reviewing.

(7) How to strike a balance between a lawyer’s service quality and reasonable fees: 
To provide the recipients of legal aid high quality lawyers’ services, LAF has, 
presently, set up many quality mechanisms for controlling a private lawyer’s 
affiliation, case assignment, after-assignment case management, and case 
closing management. However, a private lawyer’s fee rates are far lower than 
those of lawyers on the market. To balance the gap between the quality and 
reasonable fees, LAF Board of Directors has revised the standards for the 
relevant fees (to be approved by the Judicial Yuan). In the future, LAF will review 
the standards at least every three years, which may be able to help in providing 
reasonable fees.

(8) How to ut i l ize new technology to construct mult i-channel services: The 
development of new technology brings an imagination that it could introduce 
convenient and effective legal aid services. Hence, LAF has established a video 
conference legal counseling services, and is planning to provide nation-wide 
hotlines in the near future for selected legal counseling services. In addition, LAF 
is planning to establish an on-line Q&A for legal questions to offer people self-
help services. However, LAF is also aware of the limits of using new technology 
to provide services and understands the knowledge gap and predicaments of the 
disadvantaged in using the new technology. Therefore, new technology is used as 
an auxiliary tool in primary face-to-face services, to supplement, not to replace, 
face-to-face approach.

15. Mechanisms of co-operation with legal aid organizations abroad

Taiwan has not yet establ ished mechanisms of co-operation with other 
international legal aid organizations. However, given that international mutual 
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assistance can manifest and fulfill the value of the spirit of universal human rights, 
Taiwan will, in this international conference, enter into mutual aid agreements with 
legal aid organizations of other countries. We also hope that the conference organized 
by Taiwan could offer legal aid organizations around the world a research platform 
for regular gatherings. In addition, for more information about Taiwan’s needs for 
mechanisms of co-operation with legal aid organization abroad and the predicaments,  
please refer to the article in Appendix 1.

16. Conclusion

Since its founding, LAF has been challenged by many tough questions, including 
determination of its nature, balance between autonomy and supervision, and others. 
However, members of LAF uphold, all the time, the intent to offer legal aids as 
fundamental human rights and continue to guard the legal rights of the disadvantaged.

Over the past decade, LAF held International Forum on Legal Aid in 2005 and 
2009 in hope of sharing the experiences from around the world, and members of 
LAF have paid multiple visits to and studied in more developed countries. From 
its initial preparations, after the approval of Legal Aids Act, to now, LAF has 
expanded to having 21 branch offices, 242 staff members, 2,928 private lawyers, 
accumulated 514,213 cases that have been granted legal aid, and received over 
720,000 applications. LAF expects that through 2014 IFLA, LAF can continue to have 
exchanges with participating legal aid organizations and to go a step further, make 
valuable experiences learned into nutrients and motive power for sustained reform 
and advancement.
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Appendix 1

International Mutual Assistance 
On the implementation of the United Nations Principles and 

Guidelines on access to legal aid through the mutual assistance 
offered by legal aid organizations from various states

Provision of Legal Aid to Foreigners

The Principle 6 “Non-discrimination” of the United Nations Principles and 
Guidelines on Access to Legal Aid opportunities in the Criminal Justice System 
(hereinafter referred to as UN Principles and Guidelines) specifies that “States should 
ensure the provision of legal aid to all persons regardless of age, race, color, gender, 
language, religion or belief, political or other opinion, national or social origin or 
property, citizenship or domicile, birth, education or social status or other status.”

According to the Article 15 of Legal Aids Act of Taiwan, foreigners, regardless of 
their nationality, if legally reside in Taiwan Area and pass means and merits tests, can 
usually be eligible for legal aid. With regard to the recipients of non-Taiwan who has 
obtained the legal aid from this Foundation, but left the country since, the Legal Aid 
Foundation (LAF) of Taiwan has also expanded the scope of the assistance through 
the interpretation of the Act. For example, the recipients who sought for legal aid 
from LAF “based on the same facts” should be determined according to their legal 
residence status in Taiwan Area when the facts occurred, a condition setting out in 
Article 15 of the Legal Aids Act that “all people whom legally reside in Taiwan Area.”

Regrettably, although the Article 62 of the Legal Aids Act provides that: “An 
indigent person who has received legal aids form the Chapter applies the litigation in 
forma pauper is to the court during the legal proceeding shall be granted. However, 
this rule is not applicable to a person who fails to meet the requirements in applying 
legal aids.” However, the majority of the judges in Taiwan, in practice, still consider the 
reciprocity of the Article 108 of the Taiwan Code of Civil Procedure must take priority. 
Because Taiwan does not have many reciprocal agreement countries, many foreigners 
cannot access to legal aid in criminal justice processes.

To help more foreign nationals, the Board of LAF also recommended that the 
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competent Judicial Yuan should amend Article 15 to make the legal aid accessible 
to persons who do not have ROC nationality, but are qualified to have one of the 
following conditions: (1) A person who lost the right of residence due to the particulars 
of a matter not attributable to the person (such as foreign workers who lost their legal 
residence due to labor disputes). (2) The victim or suspected in a human trafficking 
case. (3) A non-resident person in Taiwan Area who obtained legal aid from LAF for the 
same facts. (4) A non-resident person in Taiwan Area who may excise the rights due to 
the death of other people, in accordance with ROC laws. (5) A resolution reached at a 
meeting of the Foundation, in addition to the existing legal residents in Taiwan.

LAF has also discovered some unreasonable parts of the Act in the process 
of offering legal aid. For example, the Hsinchu Chapter of LAF, after accepting and 
hearing a car accident case involving Ms. Nguyen, of Vietnam, found that Ms. Nguyen 
has previously abandoned her Vietnamese nationality in order to apply for ROC 
nationality by naturalization. In the accident case, she was charged with violation 
of accidental homicide, but since having reached a settlement with the family of the 
victim with a good attitude, she was sentenced by Taiwan Hsinchu District Court to 
6 months in prison and given 5 years’ probation. Unfortunately, the Ministry of the 
Interior, for this reason, rejected her application for naturalization, holding she has a 
criminal record that does not meet the requirements specified in the subparagraph 
3, paragraph 1, Article 3 of the Nationality Act of “He/she behaves decently and 
has no records of crime.” Ms. Nguyen, after being turned down her application for 
naturalization, has since become a stateless person during her stay in Taiwan. Without 
having a nationality, she has been unable to apply for a passport to return to Vietnam 
to visit her father, who was seriously sick. She usually responds to wanted ads with 
a temporary residence permit which is effective for less than a year and cannot 
have a bank account in Taiwan, for which employers often refused to employ her for 
having only short-term stay and no any payroll accounts, as a result, she cannot find 
a regular full-time job. And, her Taiwanese spouse, a physically disabled person, 
has almost no ability to work. Ms. Nguyen has to raise a young daughter and to 
provide for the family by doing odd jobs single-handedly. After LAF’s Hsinchu Chapter 
discovered this, the Chapter informed the Ministry of the Interior by letter asking for an 
interpretation and vouchsafing careful discretion to the applicant in circumstances of 
crime, attitudes after committing the crime, family background, socioeconomic status, 
human rights considerations, etc., and in application for naturalization, if a reasonable 
condensive interpretation can be given to a foreigner with an unintentional crime 
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record, based on the relevant provisions of the Nationality Act, to protect the person’s 
civil liberties and the right to existence and to embody the protection of human rights, 
after the signing of two International Covenants. The Ministry of the Interior has so far 
not given a favorable interpretation, and the Chapter has asked lawyers to study how 
they can provide subsequent assistance.

Existing Status of Detention Concerning Foreign Spouses, 
Foreign Workers, Fishermen, and Foreigners

The economy of Taiwan was affected by industrial restructuring, increasing the 
national income, the rapid growth of the service industry, enhancing of education 
level, changing in the concept of value of work, and other factors, which have 
resulted in a maladjustment of supply and demand in the labor market and labor 
shortages at grassroots level. To solve these problems, the Ministry of Labor, 
with effect from October 1989, has introduced foreign workers in succession from 
Thailand, Philippines, Indonesia, Malaysia, Vietnam, Mongolia, and other countries, 
relieving temporarily the labor shortage of industries and households. As of the end 
of December 2013, in Taiwan, there were 489,134 foreign workers, of whom 54.33% 
workers were engaged in the manufacturing sector, 0.69% in the construction industry, 
2.00% worked as the fishing crew, 42.54% as care workers, and 0.44% as domestic 
workers. The top three countries of labor sources were Indonesia, Vietnam, the 
Philippines, accounting for 43.59%, 25.59%, and 18.20%, respectively. Consequently, 
the incidents of the uncertain whereabouts of foreign workers have also been reported 
now and then. As of July 31, 2014, the cumulative number of foreign workers whose 
whereabouts were unknown was 190,551, of which 144,449 workers have been 
investigated and deported. However, in Taiwan, there are still 45,579 foreign workers 
of uncertain whereabouts and 523 workers currently in detention centers.

As for foreign fishermen, the government currently do not carry out active 
supervision, because national laws do not apply to fishermen hired beyond the 
borders of the state, resulting in the incidents that some foreign fishermen were hired 
through agencies who provided deceitful information and improperly treated, or even 
worse, became victims of human trafficking. Maritime labor work in an environment 
very different from those of labor working on the land, and their working time, similar 
to that of housework labor, is difficult to define and regulate. They, when working 
on fishing vessels, have to face the weather, the loneliness of isolated sea life, 
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lack of adequate leisure, and communication difficulty between foreign fishermen 
and captains and other crew members of different nationalities. In July 2013, the 
Taiwanese captain and chief engineer of Tehongxing 368, a fishing vessel registered 
at Suao, were killed on board by foreign fishermen. The trial is still ongoing. LAF has 
offered legal aid for those foreign fishermen. According to the information currently 
known, it seems like the incident was arising from work related disputes between the 
two and the expatriate fishermen.

With regard to the foreign spouses, the cumulative total number of the spouses 
of foreign origin (referring to foreign nationals who were naturalized or obtained 
citizenship) and the spouses of foreign nationality (referring to foreigners who hold 
valid residence permits or permanent residence permit), in cities and counties in 
Taiwan, was 160,085, as of July 2014. Among which the majority of foreign spouses 
is identified to have national origin of Vietnam, Indonesia, or Thailand, accounted 
for 56%, 18%, and 5%, respectively. Concerning the ratios of married pairs and 
divorced couples between Taiwan nationals and foreigners, one of every 7.9 pairs of 
newlyweds in Taiwan in 2014 was a marriage between a Taiwan national and either a 
foreign or a mainland spouse, and one of every 4.6 pairs of divorced couples was a 
marriage between a Taiwan national and either a foreign or a mainland spouse.

In addition, regarding the detention of foreigners, as of July 31, 2014, the numbers 
of detained foreign nationals (including legal and illegal immigrants of foreigners and 
people from mainland China) in all existing detention centers are 204 in Yilan, 187 in 
Hsinchu, 195 in Taipei, 196 in Nantou, and 7 in Lianjiang, totaling 789 persons.

A Project for Human Trafficking Cases

In UN Principles and Guidelines, the Principle 10 “Equity in access to legal aid” 
specifies that “Special measures should be taken to ensure meaningful access to 
legal aid for women, children and groups with special needs, including, but not limited 
to, the elderly, minorities, persons with disabilities, persons with mental illnesses, 
persons living with HIV and other serious contagious diseases, drug users, indigenous 
and aboriginal people, stateless persons, asylum seekers, foreign citizens, migrants 
and migrant workers, refugees and internally displaced persons. Such measures 
should address the special needs of those groups, including gender-sensitive and 
age-appropriate measures.”
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Along with the globalization, the trend of population movement has brought with 
it human trafficking. Taiwan became an importing country of marriage immigration 
and labor force from the Southeast Asia, and human smuggling syndicates have 
profiteered by engaging in unlawful trafficking, a serious violation of human rights. In 
view of the seriousness of human trafficking, LAF has not only actively participated in 
the drafting of the civil version of Human Trafficking Prevention Act, but also founded, 
in October 2007, a project to provide legal aid for the victim, relax the conditions 
for the victim’s access to legal aid, establish referral mechanisms with related 
organizations, organize and participate in domestic and international conferences and 
seminars of related topics, and offer training program for lawyers, in order to protect 
the victim in a positive way.

After the establishment of the project, as of July 31, 2014, LAF has been 
assisting in 1,936 cases filed by cross-border human trafficking victims. During 2013, 
LAF received 321 applications, of which 316 cases were granted full aid, 2 cases were 
offered legal advisory services, and only dismissed 3 cases, having an assistance 
rate of 99%. From January to July, 2014, 221 applications had been filed, of which 
212 cases were granted full aid, dismissed only four, and offered five legal advisory 
assistance, reaching a legal aid rate of 98.19%.

LAF is aiming at relaxing the vetting criteria of the legal status specified in the 
regulations that an applicant is required to have in Taiwan, in addition to assisting 
trafficking victims in successfully applying for legal aid. If an applicant is identified 
by a law enforcement agency as a victim of human trafficking and helped settle 
down in the territory, LAF deems the applicant a legal resident who is compliant with 
the provisions of Article 15 of the Legal Aids Act. A human trafficking victim without 
relevant documents of ROC tax authorities for his means test can provide an affidavit 
explaining his/her financial capability is eligible for the legal aid provided by LAF. As 
for accepting applications from human trafficking victims or of foreign workers referred 
to LAF, each Chapter of LAF can consult the social worker’s preliminary assessment 
form, investigation report, or legal aid survey, and other information resulting from 
investigations or interviews carried out by social welfare or government organizations 
to determine the procedure of its means test.

It is quite often that the victims of human trafficking, suspected victims, and 
foreign workers, after their cases were decided, want to apply for reconsideration or 
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appeal. However, the legal remedial procedure is fixed and has an urgent time frame, 
and legal aid recipients are often lack of legal resources. LAF would ask its Branch 
office to coordinate legal aid lawyers to write and file first a remedial memorial, 
while deferring the logistical work of concluding the case at the current trial level 
or the procedure of investigation, and wait for the legal aid lawyers to institute a 
reconsideration or grounds of appeal, then the lawyers would apply to the Chapter for 
raising reasonable remuneration, taking into account the circumstances.

On offering assistance to victims of trafficking, LAF has established a special 
project to assist Indonesia care-givers involved in the case of payroll withholding 
by Chizhi Group. Because the victims were all over Taiwan, LAF, since 2009, in 
cooperation with the Ministry of Labor and local Labor Affairs Bureaus, voluntarily 
sought for and assisted the victims who were willing to request civil damage and 
unjust enrichment in applying for legal aid. In May 2013, after the final judgment 
of the case’s criminal trial of second instance was rendered, and the judgment of 
related incidental civil procedures was also rendered and enforced in succession. 
LAF, in 2013, continued to follow up and control the processing of the case and 
assist the victims who were still working in Taiwan in the procedures to apply for false 
performance and forcible execution.  

The Human Trafficking Prevention Act came into force in Taiwan in June 2009, 
and relevant regulations were formulated for apprehending and prosecution of 
offenders and for protection and resettlement of victims. However, in 2014 June 
investigation report, the Control Yuan indicates that in practice the Act has the 
following issues: (1) The identification carried out by the judicial police authorities 
was called in question, because it was too loose and did not involve other relevant 
parties. (2) Although the identification process of a victim of human trafficking is a 
dynamic model, the current legal system does not give the victim the right of appeal, 
after a victim is unwilling to accept the result did not identify him/her as a victim 
of human trafficking. The protection is still inadequate. (3) If the disposition of a 
human trafficking case is not to institute a public action by the prosecutor, a victim’s 
status should be re-identified, and therefore, the victim’s status will not necessarily 
be lost, according to the letter issued by the Ministry of Justice. But, the law does 
not expressly provide that if a victim will be or not be stripped of his/her status, 
after the acquittal becomes final and binding. (4) Some vague wordings, such as, 
“labor to which pay is not commensurate with the work duty,” “illegal debt bondage,” 
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“making use of the victim’s inability, ignorance or helplessness,” etc., are used in 
Human Trafficking Prevention Act, resulting in identification difficulty and execution 
predicament. The criterion of imposing penalty is obviously too low. Between 2008 
and 2012, the offenders who committed the crime of human trafficking and were only 
sentenced to six months or less in prison accounted for in the range of 50% to 70%. 
(5) The National Immigration Agency and the Ministry of Labor do not actively pursue 
costs that should be paid by the offenders, including expenses of protecting, resettling, 
and repatriation, which in accordance with the law should be made by the offenders. 
(6) The Ministry of the Interior has established a special compensation account for the 
victims of human trafficking since March 2010. However, the account amounts to zero, 
because various District Prosecutors Offices affiliated with the Ministry of Justice 
did not follow the law to allot the forfeited cash and the sale proceeds of criminal 
possession, though they legally confiscated and impounded offenders’ proceeds of 
crime property or property interest from human trafficking. (7) Between 2009 and 
2013, up to 30% to 80% of victims of human trafficking could not return to their 
home countries at will, because they had to cooperate in the investigation and trial 
procedures with the judiciary. Some victims had even been resettled for more than two 
years. Foreign remote interrogation measures should be deliberated and promoted, 
including setting up remote interrogation equipment at embassies or representative 
offices, to increase judicial officers’ willingness to agree the repatriation of victims of 
trafficking, giving consideration to the victim’s right to return home and the judicial 
officer’s right to cross-examine the accused. In addition, the justice practitioners in 
Taiwan, including lawyers, do not have sufficient knowledge about human trafficking. 
All of these should be addressed in the future.

The Right to an Interpreter 

In UN Principles and Guidelines, the Guideline 3 “Other rights of persons 
detained, arrested, suspected or accused of, or charged with a criminal offence” 
specifies that “To inform all foreign detainees and prisoners in a language they 
understand of their right to request contact with their consular authorities without 
delay;” and “To provide the services of an independent interpreter, whenever 
necessary, and the translation of documents where appropriate.”

Regretfully, judicial interpreter resources are still relatively insufficient in Taiwan 
when assisting foreigners who are not fluent in Chinese, especially workers from the 
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Southeast Asian, foreign spouses, or victims of cross-border human trafficking. For 
example, in 2014 February investigating report, the Control Yuan points out that when 
carrying out legal proceedings involving foreigners in Taiwan, litigation documents 
used in Prosecutors Office or the courts have not translated into the language the 
foreigners understand, and in some of the cases the defendants had not been 
provided an interpreter when opening a court session. Moreover, some Prosecutors 
Offices or courts did not serve litigation documents on the agents whom were 
appointed by foreigners, a serious interference with the foreigners’ exercise of the 
right of action. The report also indicates that a judicial interpreter has a key position 
in proceedings, and the interpreter’s function not only protects the defendant's right 
of defense, but also has a significant effect on finding criminal facts and results of 
judgment. A procuratorial organ’s use of employment service agents as interpreters is 
not only unable to obtain the trust of the defendant, even the complainant questioned 
the objectivity and impartiality of their translation. Therefore, to ensure interpreters’ 
neutrality, objectivity, and impartiality, it is appropriate for the Judicial Yuan and 
the Ministry of Justice to deliberate on the measures to expressly provide that, in 
relevant laws and regulations, employment service agents are not suitable to serve as 
interpreters to prevent damaging the judicial impartiality.

To replenish the interpreter resources, LAF organized in 2010, in cooperation 
with Taipei Women's Rescue Foundation, four training programs for interpreters, and 
in the following year, held three advanced classes for the students to offer enhanced 
workshops on legal perspective. Through education and training, LAF has gradually 
built personnel database of interpreters with judicial expertise. In 2012, LAF began 
to offer interpreter services for “cases in applying at a chapter" and “stationed 
legal consulting cases,” and the interpreter services are paid by hour plus traveling 
expenses. In 2013, business-related personnel at LAF’s Branch office has applied for 
access to the interpreter talent database of the National Immigration Agency to cope 
with the demand for interpreters of minority languages.

LAF in 2013 also entered a cooperation agreement with the National Immigration 
Agency, Ministry of the Interior, which is primarily for protecting the right of action 
and right of equality of new residents and foreign detainees, integrating legal aid 
resources, and enhancing the legal education of new residents, in order to promote 
the relationship of cooperative partnership. The government provides venues and 
LAF assigns counsels to help the new residents and foreign inmates obtaining legal 
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advice, judicial interpreter, legal seminars, etc., to promote legal aid education. The 
government provides venues and LAF assigns counsels to help the new residents 
and foreign inmates obtaining legal advice, judicial interpreter, legal seminars, etc., to 
promote legal aid education.

International Mutual Assistance

The introduction of UN Principles and Guidelines mentions that: “Provision 
of legal aid to foreign nationals should conform to the requirements of the Vienna 
Convention on Consular Relations and other applicable bilateral treaties.” Guidelines 
18 “Technical assistance” specifies that “Technical assistance based on needs 
and priorit ies identif ied by requesting States should be provided by relevant 
intergovernmental organizations, such as the United Nations, bilateral donors and 
competent non-governmental organizations, as well as by States in the framework 
of bilateral and multilateral cooperation, with a view to building and enhancing the 
national capacities and institutions for the development and implementation of legal 
aid systems and criminal justice reforms, where appropriate.”

Taiwan has yet established mechanisms of mutual assistance with other 
international legal aid organizations, but is now actively negotiating mechanisms of 
mutual legal aid with South Korea and the Philippines and discussing the content of 
signing the contract. The content that has been currently negotiating is as follows:

(1) Between mutual assisting countries, each legal aid organization of the contracting 
party should, upon request by the legal aid organization of the other contracting 
party, provide prompt, free lawyer counseling for nationals of the other mutual 
assisting country.

(2) Between mutual assisting countries, each legal aid organization of the contracting 
party should, upon request by the legal aid organization of the other contracting 
party, provide prompt, individual lawyer counseling at prisons or detention centers 
for nationals, in prison or custody, of the other mutual assisting country, and may 
accept directly their applications for legal aid, where necessary.

(3) Between mutual assisting countries, each national of contracting party who has 
received legal aid from the organization of the other contracting party, if he/
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she has subsequently left the country, should receive continued assistance and 
contact for follow-up instances of the same case.

(4) Between mutual assisting countries, each legal aid organization of the contracting 
party should provide equal legal aid to the nationals of the other contracting party.

(5) Between mutual assisting countries, each legal aid organization of the contracting 
party, when providing services described above to the nationals of the other 
contracting party, should also provide, where necessary, appropriate interpreter 
services.

(6) Between mutual assisting countries, each legal aid organization of the contracting 
party should establish a list of lawyers who can offer legal aid to the nationals of 
the other contracting party for their reference in selecting a lawyer.

(7) Between mutual assisting countries, each legal aid organization of the contracting 
party should be willing to assist the nationals of the other contracting party in 
making referrals to other social resources (such as emergency assistance), in 
addition to providing legal resources.

As for human trafficking victims who returned home from Taiwan, the difficulties 
of how to provide them with assistance in litigation or to protect their personal safety, 
as well as how to access to their perpetrators’ property information in their country, 
have often encountered in practice. Therefore, for Taiwan and the countries that 
their nationals have close bilateral contacts, it may be more practical and feasible to 
take an approach of issue-on-the-agenda to joint relevant organizations from both 
governments and formulate action plans to provide international mutual assistance 
(such as the issue of human trafficking or new immigrants).

For example, on May 9, 2013, Guang Da Xing No. 28, a Taiwanese fishing 
boat registered at Liuqiu, was shot by the Philippines’ official patrol boat, within the 
overlapping exclusive economic zones of Taiwan and the Philippines. The incident led 
to the death of Taiwanese fisherman Hung Shih-cheng. Fortunately, Taipei Economic 
and Cultural Office in the Philippines appointed Philippine lawyers to assist our 
witnesses in appearing in court to present statements, facilitate the investigation 
procedures, and help the Philippine prosecutor in investigating the evidence. Finally, 
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the prosecutor made the decision to prosecute. The case also highlights the importance 
of international mutual assistance under Taiwan's unique international status.

A Labor Brokerage Fraud Case in Taiwan

The defendant Lu had been, in the Republic of the Philippines (the Philippines), 
engaged in brokering Filipino labor to work in Taiwan. He thus knew Baby Reyes, who 
engaged in the same business in the Philippines, and starting from 2009 onwards, he 
worked in cooperation with Filipino companies, including R, D, and M.W., to provide 
brokering services for Filipino workers to work in Taiwan. The way they had cooperated 
in the business is as follows: Lu was responsible for contacting the agencies in 
Taiwan. After receiving Taiwanese agencies’ orders, he searched for eligible Filipinos, 
and through Baby Reyes’ contact, he arranged, on behalf of the agencies mentioned 
above, the Filipino workers to go to Taiwan. Baby Reyes commissioned Secretary M., 
a R company employee, to handle the documents, including Employment Contract for 
Caregiver, Foreign Worker’s Affidavit for Wage / Salary and Expenses Incurred before 
Entering the Republic of China for Employment, Waiver: Foreign Workers should fully 
understand the related regulations of the Employment Service Act (ESA), etc., and 
subsequent exit formalities to Taiwan. The defendant, Baby Reyes, Secretary M, and 
a M.W.'s male Filipino employee worked together to carry out their unlawful intent, 
knowing that the victims do not know that Filipino workers do not need to pay for any 
brokerage or other expenses to work in Taiwan and taking advantage of the victim 
A’s anxiousness to come to Taiwan to work and make money and lack of knowledge 
of the two countries brokerage charging regulations. Lu and Baby Reyes first used 
the approach described above to select Filipino candidates to work in Taiwan. Then, 
Secretary M or the M.W.’s male Filipino employee, at a certain time before the victims 
were departing for Taiwan, at an unknown location in the Philippines, lied to A and 
others, individually, that there are other fees, after deducting fees paid, payable 
to work in Taiwan, and this part of the costs have been paid in advance, but it is 
required to sign documents with a paper company (in fact, no such company) and the 
defendant Zeng or Yao to process the loans before going to and working in Taiwan 
smoothly, and so on. This caused A and others to make mistakes and sign service 
commission agreements, affidavits, confessions, promissory notes, evidence of debt, 
and other loan documents. Soon after A and others arrived in Taiwan, Secretary M 
emailed the documents mentioned above to Lu’s email box, and Lu then forwarded 
them to Zeng. After printing the documents out, Zeng took them to A and others and 
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their employers to confirm the aforementioned loans. At this point, A and others, 
without suspicion, remitted money, or commissioned their ignorant employers to 
withhold salary and remit a monthly payment ranging from NT $ 6,000 to $ 8,850, 
respectively, to the defendants’ accounts, following the instructions, and therefore, the 
defendants got the proceeds by fraud. Consequently, because the victims sought for 
external assistance, prosecutors began to search for clues, carried out investigations, 
and brought the case to court. LAF’s full-time lawyers assisted in filing the lawsuit, 
and the defendants were sentenced to one and a half years to two years, respectively, 
in prison, or the penalties might be commuted to fines. From the case we see that 
foreign workers do not necessarily understand brokerage regulations, as a result, the 
unworthy is able to use all sorts of excuses to overcharge foreign labor agency fees, 
in the name of loans to exploit foreign workers.

In this connection, the Ministry of Labor, to strengthen the agency management 
in Taiwan, on November 9, 2001, amended the charging standard of agency fees, 
specifying that the agencies in Taiwan should not charge any brokerage fees to 
foreign workers, but may only charge a service fee every month, which should not 
exceed NT 1,800 per month for the first year, NT 1,700 per month for the second year, 
and NT 1,500 per month for the third year. And on March 2, 2010, the provision was 
amended again, specifying that an agency cannot charge any service fees in advance, 
in order to avoid causing burdens on foreign workers.

In November 2001, measures were taken to cut foreign labor brokerage fees, 
and the labor-exporting countries were recommended that the labor agency fees may 
not exceed the limit of the labor’s one month's basic salary. Coordination has been 
carried out to verify with certainty that “Foreign Worker’s Affidavit for Wage / Salary 
and Expenses Incurred before Entering the Republic of China for Employment” that 
the foreign workers signed when they process their entry visas to check if the foreign 
workers were overcharged for agency fees. The Employment Service Act amended 
and published on January 21, 2002, stipulates that an agency’s charging improper 
fees may be punished with increase of fine, suspension, revocation of licenses, and 
other sanctions.

The “Direct Hiring Service Center” was established in December 31, 2007, in 
order to reduce the burden of high brokerage fees on foreign workers. In addition, 
Workforce Development Agency set up five service windows at public employment 
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service agencies in the northern, central, southern, eastern, and western Taiwan, 
respectively, to help employers in recruiting their original foreign workers without 
going through a manpower agency, to reduce expenses charged by domestic and/or 
foreign brokerage companies. The service windows also shorten the re-entry time and 
procedures for foreign workers, and provide consultation, inquiry, forwarding, transfer 
shipping, and SMS or E-mail services in different languages to remind employers of 
handling related follow-up matters after foreign workers entering the country.

A Foreigners’ Overdue Detention Case

In July 2011, full-time lawyers of LAF’s Banqiao Chapter, in the process of 
providing legal advice, found that the problem of overdue detention was very serious 
at Taipei Detention Center, including two foreign workers with Thai nationality, who 
did not commit any crime, had been detained for more than 11 months. Separately, 
multiple Thai nationalities, Indonesian nationalities, and Vietnamese nationalities who 
were the defendants of prosecutor’s petitions for summary judgment and belonged to 
cases undertook, respectively, by three judges of a certain Section of Taiwan Taoyuan 
District Court, but the judges went so far as to delay opening court sessions for 
several months, and did not make any decisions. However, the National Immigration 
Agency held that these cases were in accordance with the subparagraph 4, paragraph 
1 of Article 38 of the Immigration Act, so-called “other facts, if found necessary, may 
be temporarily detained,” on account of the pendency of the litigation in the District 
Court or Prosecutor's Office, and consequently, the detentions were extended 
repeatedly. It was very common for a detainee whose period of detention was more 
than six months, and many were more than one year.

After a joint consultation among the president, executive secretary, and full-time 
lawyers of the Banqiao Chapter, they decided that LAF should come forward to rescue. 
Thereupon, many civil societies, including the Taipei Bar Association; Judicial Reform 
Foundation; Taiwan Association for Human Rights; the Garden of Hope Foundation; 
TransAsia Sisters Association, Taiwan; New Immigrants Labor Association; Hope 
Workers' Center; Migrant  and Immigrants Service Center; and Văn Phòng Trợ Giúp 
Công Nhân và Cô Dâu Việt Nam, among others, jointly petitioned the Judicial Yuan and 
the Ministry of Justice to carry out a thorough investigation into law-officers’ dereliction 
of duty about the cases. The representatives of the societies mentioned above joined 
together and convened an impromptu press conference in front of the Control Yuan, 
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and also petitioned Control Yuan to remedy the mistake of the National Immigration 
Agency and impeach officials who made illegal detention actions.

Subsequently, the Judicial Yuan and the Ministry of Justice, in their reply letters 
of investigation, stated that they did not see any excess of the time limit of handling 
the cases. But, the Control Yuan, in its investigation report, indicated that “Part of 
judges with Taiwan Taoyuan District Court heard detainees’ petitioning for summary 
judgment, ... The detainees had pleaded guilty, during the investigation, by submitting 
multiple petitions and asked the judges to hear as soon as possible. The judges still 
ignored their petitions. Furthermore, these cases of summary judgment do not need to 
hold a court, and the terms of penalty of final guilty sentence range from tens of days 
to six months, which are far below those of their long detained period, as a result, the 
detainees’ rights have been seriously violated. Therefore, the negligence is verified.” 
“A detainee, because of his witness status in a criminal case, was put in detention by 
the National Immigration Agency in accordance with the letter the Ministry of Justice, 
and the detention was extended to 335 days, which is far longer than the average 
38.32 days in detention for detainees of non-criminal case, according to Agency’s 
2011 statistics. This violates the provision of Article 8 Article of the Constitution of 
the Republic of China and the intent of Judicial Yuan’s interpretation over the years 
that personal freedom shall be guaranteed to the people. However, the report did not 
specifically impeach officials of offence of misconduct in public office.

After the above joint efforts of the ten civil societies and LAF Banqiao Chapter, 
the criminal judgments related to the detainees in the Taipei Detention Center were 
sent out like “avalanche,” and the criminal cases the detainees had been implicated 
were all thus determined. Dozens of detainees, including the above two Thai 
witnesses, in August and September 2011, had quickly been repatriated.

With regard to the foreigner detention system, the Justices of the Constitutional 
Court, Judicial Yuan, in February 6, 2013, declared that the paragraph 1 of Article 38 
of the Immigration Act shall become null and void from the date of proclaiming this 
interpretation, or no later than the expiry of two years, since the paragraph 1, which 
specifies the conditions for temporary detention due to the reasonable processing time 
needed for deportation, does not give the temporary detainee prompt judicial remedy; 
and, the detained time exceeding the aforementioned temporary detention, because 
it was not determined by court review, has violated the intent of the paragraph 1 of 
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Article 8 of the Constitution of the Republic of China to protect personal freedom.

Conclusion

To comply with the principle of non-discrimination of UN Principles and 
Guidelines, legal aid has been provisioned to all persons regardless of nationality. In 
addition, the scope of the legal aid has also been expanded through the interpretation 
of the Act. In response to increasing numbers of foreign spouses, foreign workers, 
foreign fishermen in Taiwan, how to ensure that these people are not victims of 
trafficking and to ensure their rights are increasingly important. LAF established a 
special project to deal with human trafficking issue and promoted legislation to comply 
with the principles of the UN Principles and Guidelines, which specify that states 
should take special measures to provide legal aid for special groups. The regulations 
and laws concerning foreigners being extendedly detained have been changed 
through the actions of legal aid organizations. As for foreigners’ right to an interpreter 
at court, LAF also accesses the government's interpreter talent database to look for 
appropriate interpreters to help foreign applicants or legal aid recipients.

From the experience in providing assistance for victims of both the labor 
brokerage fraud case and Guang Da Xing No. 28 case, LAF realized the importance of 
mutual assistance between international legal aid organizations. In particular, because 
of the special international status of Taiwan, it is the most pragmatic to start with an 
unofficial cooperation. In this international conference, Taiwan will enter into mutual 
aid agreements with other countries, and the hope is, for the future, to expand from 
bilateral cooperation to multilateral cooperation. We also hope that the conference 
platform organized by Taiwan could encourage the legal aid organizations in the Asian 
region and even legal aid organizations around the world to have a research platform 
for regular gatherings similar to those of ILAG (The International Legal Aid Group, 
ILAG) organizations in Europe and America, in order to deepen the idea of legal aid.
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Appendix 2

On Proper Allocation of Legal Aid Resources for  
Protection of Human Rights According to the International 

Covenants and UN Principles and Guidelines

I. Category and Scope of LAF Legal Aid Cases

According to Article 17 of Taiwan Legal Aid Act , Legal Aid Foundation (hereafter 
referred to as LAF) may decide the category of legal aid and the scope of legal 
representation or legal defense depending on the funding of the Foundation. 
LAF’s Board of Directors, based on the authorization of the Article, formulated the 
Regulations and Scope for Implementing Legal Aid. According to the regulations, the 
Foundation accepts natural persons as the recipients of legal aid, excluding legal 
persons or organizations.

Furthermore, LAF provides aid for recipients in civil, domestic, criminal, or 
administrative proceedings, except for the excluded categories specified in the 
regulations. However, an applicant who has received more than three cases of legal 
aid for the type of either representation or defense in court within one year of the 
application, without the consent of the Director of LAF Chapter, should not apply for 
further legal aid. In addition, according to Article 2 of the same Act, LAF offers legal 
aid with the methods including legal advice, mediation, settlement, legal document 
drafting, and representation or defense in litigation or arbitration.

LAF does not provide legal aid for the following types of criminal cases: 
representation in complaint or reporting offenders in court proceedings; representation 
for private accusations; defense in retrial or extraordinary appeal; representation in 
requesting committal for trial or actual hearing procedures; representation in filing 
lawsuits for the cases involving investment in stocks, securities, derivative financial 
products, real estate, bonds, funds, or other investment activities; and representation 
in filing a lawsuit for trademark rights.

Civil cases for which LAF does not provide legal aid include: electoral actions; 
small claims or its compulsory execution procedures; retrial cases; cases involving 
investment in stocks, derivative financial products, real estate, funds, or other 
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investment activities; trademark or patent rights cases. Administrative cases for which 
the LAF does not provide legal aid include: retrial cases; cases involving investment in 
stocks, derivative financial products, real estate, funds, or other investment activities; 
trademark and patent rights cases.

In principle, LAF does not provide legal aid for the aforementioned categories 
of cases. However, if a legal aid is truly necessary, an exception may be granted by 
the consent of the Director of the Chapter. In addition, LAF offers legal aid for any 
applicant who has been sentenced to death, whether it is a criminal retrial case or 
extraordinary appeal.

In 2013, LAF received 136,065 applications, of which LAF provided legal aids for 
38,090 applications, excluding 80,670 applications for general legal counseling. The 
primary methods of legal aids are representation or defense in court, which accounted 
for 87% of total applications.

Generally, both civil cases (including family cases) and criminal cases accounted 
for, respectively, about a half of overall cases that received legal aid. However, the 
number of criminal cases has been on the rise year by year. In 2012, for example, 
criminal cases accounted for 52.77%, civil cases for 24.68%, family cases for 21.83%, 
and administrative cases for 0.73%. In 2013, criminal cases accounted for 57.40%, 
civil for 22.31%, family for 19.49%, and administrative for only 0.79%. Among 16,408 
criminal cases that received aid, 8,193 compulsory defense cases, the largest amount, 
accounted for 50%, of which the majority of cases were charges of felony carrying a 
minimum 3-year fundamental punishment.

LAF provides legal aid in civil and family cases, which include mediation and 
settlement, in addition to representation the recipients in court. In 2013, for example, 
26% of civil cases and 32% of family cases were successfully mediation or settled out 
of court. In this connection, LAF’s policy has been trying to facilitate legal aid lawyers 
to achieve settlements in civil and family cases, whenever possible. Therefore, in a 
case of successful settlement, the lawyer may apply for additional fee in the range of 
NT$1000 to NT$30001 on the top of original remuneration.

Comments
1: LAF, in Article 6 of the Regulations for Calculation of Legal Aid Service Fees, states: “Legal aid lawyers who have facilitated successfully in settlement cases 

may apply for additional one, up to three, base(s) of fee, without discretionary reduction of the original fees.” In Articles 2 of the same Regulations, legal aid 
lawyer’s fee is NT$1,000 per base. The Regulations is a resolution reached at the 17th meeting of the 4th Board of Directors in July 2014, and waiting for 
approval by the Judicial Yuan.
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The percentage of LAF’s aid in administrative cases has always been on the low 
side. For example, in 2013, there were only 226 cases, which accounted for 0.79% of 
the total applications. Additionally, the numbers of the appeal and administrative cases 
that have been rejected were among the highest, and based on win-loss statistics, 
appeals have only a 22.22% chance to succeed and 14.29% for administrative cases, 
which are far lower than those of other types.

One of the causes may be that “It’s a mercy that the government provides welfare” 
is a prevailing concept of value in Taiwanese society, rather than a right; therefore, 
people are not conscious of their rights and lack of knowledge to search for legal 
remedy, when their rights are aggrieved. Since Taiwanese nationals had experienced 
a history of authoritarian rule, and thus many have the thought of “Be submissive in 
front of an official,” leading to being less willing to seek for administrative remedy. In 
addition, the trial practices of administrative lawsuits in Taiwan lean toward favoring 
administrative organizations, and because people had lower chance to win, they were 
reluctant to file administrative lawsuits.

II. LAF’s Special Projects

Although LAF provides legal aid for applicants in various cases, except for 
excluded categories of cases specified in principles, the Foundation aims at the 
issues that have involved disadvantaged minorities, and based on current affairs, has 
established specific projects to provide special legal aid for them.

1. Legal Aid for Consumer Debt Clearance 

In 2005, since the overall economic situation of Taiwan experienced a huge 
change, coupled with the results of many years of massive issue and promotions 
of credit cards by the banks, many credit card holders was facing financial crisis, 
creating a huge group of cardholders suffering insolvency. Furthermore, because the 
banks used a variety of means to demand repayment of the debt, many cardholders 
found themselves stuck in the mire; some went so far as to commit suicide, bringing 
about the entire society’s solicitude for the situations.

However, at the time, there was no reasonable mechanism for liquidation of 
personal claims in Taiwan. To address this problem, LAF joined with several private 
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organizations to promote the Consumer Debt Clearance Act (referred to below as 
CDCA). The Act has legislated on June 8, 2007 and went into effect on April 11. 2008. 
To facilitate the implementation of the Act, each LAF’s Chapter conducted 24 legal 
advocacy seminars by the end of 2007. LAF revised the regulations about legal aid 
scope of implementation, revoked the stipulation that LAF should not offer legal aid for 
bankruptcy cases, and started to provide legal aid for personal debt clearance cases.

When the CDCA was f i rst  put into force, LAF was f looded with 24,000 
applications by the end of 2008. However, the court’s attitude was overly conservative, 
and therefore, very few cases were successful in courts, which affected debaters’ 
willingness to apply. As a result, there were only 9,750 applications in 2009. In 2013, 
the number of applications lowered to 5,754, and from January to August 2014, it 
reduced to 3,799 cases, decreasing annually.

Since the court’s attitude was conservative, private organizations proposed 
revising the Act. As a result, the success rate of rehabilitation approval has improved 
gradually to 60%, the rate of discharge of debts has increased to 40%, and the 
percentage of settlement of obligation lowered from 50% to 10% or 20%. Still, the 
number of debtors who are willing to apply for redemption of debt in court has not yet 
significantly increased, indicating that the issue still faces many challenges.

2. Lawyer’s Company for First Criminal Interrogation

In regard to the criminal defendants’ or suspects’ right to counsel, the history 
of the development of Taiwan's criminal lawsuit system went from having a lawyer 
to be present only in the stage of trial, extended to have a defender in the public 
procurator’ investigation, and then to include a defender in the police detective work. 
On September 17, 2007, LAF launched the Lawyer’s Company for First Criminal 
Interrogation project to guarantee right of action and right of equality. The objectives 
of the project are to improve the efficiency and accuracy of investigation and trial, at 
the same time, to offset the gap of professional legal knowledge between ordinary 
citizens and criminal investigation organ, help people exercise their right of defense, 
and protect the involved party's rights. The project provides lawyer’s accompanying 
services in the process of criminal interrogation, 24 hours a day, all the year round.

Although this project does not carry out applicant’s means test, it is limited to 
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the arrested or detained persons who are involved in committing a crime carrying a 
minimum 3-year limited imprisonment and are asked to be investigated for the first 
time for the case, except for indigenous and the mentally disabled. By the end of 
2013, LAF has provided legal aid for 3,753 cases.

Since the project is limited to provide legal aid for the defendants of felony 
cases, the law does not require a lawyer to be present during police interrogation or 
procurator investigation, and the police are unaccustomed to the presence of lawyers, 
while they are handling a case, the project has only limited success and is in need of 
improvement.

3. Legal Aid for Indigenous Peoples

By the end of September 2014, the number of indigenous population in Taiwan 
was 538,439, having 16 tribes2. They accounted for 2.30% of the total population 
(23,410,280) in Taiwan.

Taiwan is a society of multi-culture. Under the value of multi-culture, one should 
respect the world view that has been constructed in the process of each civilization’s 
self-surviving, and should allow each ethnic group, following its common determination 
approach, to parallel institute each ethnic group’s life and pursue sustainable 
development, and to achieve the goal of multiculturalism through the model of cultural 
diversity and social organization management presented by the multi-culture.

However, indigenous customs and culture had not been respected through the 
ages, creating numerous conflicts. For example, indigenous tradition, due to its 
uniqueness, has clashed with the state’s laws and systems. Or, the state’s policies 
have encroached on the indigenous. Therefore, they need professional legal aid. 
Unfortunately, regular lawyers are unfamiliar with such types of cases, and hence LAF 
actively intervene in providing legal aid.

Since April 2013, LAF has, in cooperation with the Council of Indigenous Peoples 
organized the project of “Legal Aid for Indigenous Peoples.” Any indigenous, in 
addition to the cases apparently considered to have no way to relieve and regardless 

Comments
2: The Republic of China in Taiwan currently recognizes 16 indigenous ethnic groups: Amis, Atayal, Paiwan, Bunun, Puyuma, Rukai, Tsou, Saisiyat, Yami, Ita Thaw, 

Kavalan, Taroko, Sakizaya, Seediq, Hla'Alua, and Kanakanavu.
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of financial ability, can apply to LAF for legal aid for legal problems, legal consultation, 
legal document drafting, or legal representation in litigations and defense. By the 
end of 2013, there were 606 applications, of which 280 applications accorded with 
the project requirements and granted legal aid. By August 2014, there were 1,144 
applications, of which 981 applications met the requirements of the project.

4. Immediate Support Program for Labor Litigation

Starting from March 2, 2009, LAF was commissioned by the Ministry of Labor to 
operate the “Immediate Support Program for Labor Litigation.” The program provided 
legal aid for workers involved in labor dispute cases. Its qualifications for application 
were less strict than those of regular LAF applications. The goal was to help offset 
the disadvantage of laborers in relevant actions due to their disadvantaged economic 
status. From the start of the program until September 2014, 12,901 laborers met the 
legal aid criteria, and according to the analysis of litigation results, around 76% of 
cases resulted in favor of the laborers.

5. Support Program for Human Trafficking Victims

Along with increasing awareness of human trafficking issues in the international 
community, Taiwan, as a state of exporting, importing, transferring the victims of 
human trafficking, has established measures of preventing human trafficking crimes 
too. On October 2007, LAF established a Human Trafficking Victims Support Program 
and actively conducted a series of actions to protect the victims. LAF has helped in 
drafting and promoting the private version of the Human Trafficking Prevention Act, 
in addition to offering legal aid to the victims of human trafficking in individual cases. 
The Act was finally proclaimed by the President on January 23, 2009, and put into 
operation by the Executive Yuan on June 1, 2009.

LAF’s Human Trafficking Victims Support Program, according to Article 15 of 
the Act of original version, was initially limited to legal inhabitants of Taiwan. Since 
2008, the legal aid program has expanded to include the victims of human trafficking 
identified by prosecutors or police organs. Additionally, according to Article 3 of 
the Regulations and Scope for Implementing Legal Aid, LAF, in principle, does not 
provide legal aid in representation of complaint in criminal trials. However, legal aids 
are desperately needed, in view of the disadvantaged situation of human trafficking 
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victims due to suffering psychological trauma, coupling with the complexity of the large 
number of defendants, locality of crimes in multiple countries, difficulty in collecting 
evidences, etc. Therefore, in September 2013, a resolution was reached at the 7th 
meeting of the 4th LAF Board of Directors to revise the aforementioned Regulations to 
provide legal aid, in principle, for the victims of human trafficking undergoing trials.

Until July 2014, LAF provided legal aid to 1,936 victims of human trafficking. From 
January to July 2014, LAF received 221 applications, of which 212 were granted full 
legal aid, 4 rejected, and 5 received legal advice, reaching legal aid rate of 98.19%.

7. Expanding Legal Counseling and Utilizing New Technology to Provide Legal Aid

Since there are numerous organizations and groups in Taiwan provide legal 
counseling, LAF initially did not provide simple legal counseling services. Later, after 
observing the operations of similar organizations in other countries, members of LAF 
realized that if problems can be solved through counseling, the litigations can become 
unnecessary, and legal resources can be saved. Therefore, LAF started to offer legal 
counseling services and expanded the services since March 2009, and the number of 
applications has been growing since. In 2013, the number of cases reached 59,752, 
indicating obviously that people do have needs for legal counseling.

In order to make legal consultation services more popular, convenient, and cost-
effective, LAF, starting with Pingtung Chapter in 2006, offered video conference 
of legal consultation, followed by other Branch office. Later, LAF started actively 
negotiating and cooperating with other organizations to increase the number of 
service stations. Benefitting from the convenience of new technology, LAF will 
continue to evaluate and monitor its development and tangible advantage to provide 
legal aid for people by taking advantage of new technology, which also can be viewed 
as expending new types of services.

III. Adjustment of Resource Allocation

1. Criminal Compulsory Defense Cases

The Article 31 of the Code of Criminal Procedure, prior to 1997, required only that if 
a defendant was not defended by a lawyer in a trial, the presiding judge should appoint a 
public defender for defendants with a minimum 3-year fundamental punishment or cases 
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of the first instance under the Jurisdiction of High Courts. The same applies to other 
trials, whenever necessary.

In 1997, the Code was revised to count certain cases to be compulsory counsel 
cases, if the cases involve mentally disabled defendants who are unable to state 
opinions completely and do not have a defender in the trial. In 2003, it expanded 
to include low-income defendants who do not have a defender but request one. In 
2006, it extended further to include mentally disabled defendants who are unable 
to state opinions completely and do not have a defender during investigation. In 
January 2013, it extended to include the cases in compulsory counsel category, if 
the cases, in prosecution or trail, involve defendants of both middle-income and 
low-income persons who apply for appointing a defender; and the cases involve 
defendants who have indigenous identification. In addition, it specially specified that 
if indigenous defendants who in the process of investigation do not have a defender, 
the public procurator, judicial police official, or judicial police should inform legal aid 
organizations to appoint a lawyer to be present for their defense.

From the history of legal revisions, it shows that compulsory counsel cases have 
expanded from the trial to investigation; however, in the investigation stage, it is still 
limited to include only defendants of indigenous and the mentally disabled.

In order to meet the requirements of aforementioned compulsory defense, Article 
14 of the Legal Aids Act stipulates that defendant’s means test is not required for 
compulsory defense cases. Therefore, nearly 80% of the cases were granted legal aid, 
which is much more than regular cases’ 69%. In 2013, 28,584 cases were approved for 
legal aid, of which 8,193 were compulsory defense cases, accounting for 28.66%.

Since the police sometimes tried to obtain involuntary confessions during the 
interrogation process, LAF, in order to provide necessary defense rights at early stage 
of a criminal case, established Lawyer’s Company for First Criminal Interrogation 
Program to provide lawyer’s company service at the first questioning for the arrested 
or detained suspects involved in charges of felony with a minimum 3-year punishment. 
However, to protect human rights in criminal justice processes, it is essential to 
extend the scope of the Program to cover any cases potentially involved in fixed-
term imprisonment, considering that the defendants or the suspects in the process 
of investigation, because the scope of investigation is still undefined, if it is a case of 
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felony is still uncertain, and the questioning process has a great impact on the rights 
of the defendants or the suspects, regardless of the type of cases to be compulsory 
counsel cases, in addition to the disadvantaged status when they are facing a 
governmental machine.

2. Defense in Death Penalty Cases

LAF has also established a special program for death penalty cases3. LAF 
revised relevant regulations to allow a capital punishment case appointing up to three 
lawyers4, in addition to no turning down allowed when reviewing the cases. In many 
cases, LAF’s full-time staff attorney and lawyers outside of LAF have organized as a 
team to handle capital cases.

As for the special remedy procedure of extraordinary appeal or retrial of capital 
cases, LAF also provides that in principle, the legal aid should be offered. LAF has 
specially held several training sessions for lawyers of death penalty cases, and 
worked together with NGOs to compile a manual for death penalty defense.

3. Major High-Profile Public Welfare Lawsuits

LAF actively provides legal aid for a variety of major high-profile public welfare 
cases, including major labor disputes (such as Laborers from Closed Factories), 
state compensation for major natural disaster (such as Typhoon Morakot), and major 
collective environmental pollutions (such as the RCA and Tainan Zhongshihua cases), 
etc., to provide timely legal aid for in public welfare litigations of major environmental 
and human rights protections.

When participating in these cases, LAF faced many problems. In the Laborers 
from Closed Factories case5, only part of the laborers were able to pass means test, 

Comments
3: Guideline 4 of Regulations for Members of LAF Review Committee:“The following should be taken into account when dealing with compulsory counsel cases:…

death penalty cases must not be rejected because of merits.”
4: Article 5 of the LAF Regulations for Calculation of Legal Aid Service Fees states: “In criminal defense cases, the Secretary-General may approve a maximum of 3 

lawyers to participate in cases that may be sentenced to death penalty and are material, complex, and unable to be sufficiently handled by one lawyer. Lawyer fees 
will be calculated separately.” The Regulations is a resolution reached at the 17th meeting of the 4th Board of Directors in July 2014, and waiting for approval by 
the Judicial Yuan.

5: The Protest Incident of Laborers from Closed Factories Line can be divided into two stages. The first stage occurred around 1996, when a number of textile mills 
and clothing factories were underwent involuntary bankruptcy, leaving workers without retirement funds or severance pay. Workers from several factories assembled 
the National Laborers from Closed Factories Line, and started a series of protests, including the Lianfu Clothing Company workers' Railroad-Lying Incident in 
Taoyuan, led by Zeng Maoxing on December 20, 1996. This eventually induced regulations of the Entrepreneurship Loan for Laborers from Closed Factories and the 
Re-Employment Loan for Laborers from Closed Factories. Moreover, these incidents may have brought about or sped up the New Retirement System and Factory 
Closing Acts (This was never established and replaced later by the Act for Worker Protection of Mass Redundancy). Following this, the various relief organizations 
worked on their own but were hardly able to retrieve lost wages from the original employers. The second stage occurred in 2012. Since the deadline of prosecution 
for Entrepreneurship Loan for Laborers from Closed Factories was approaching, the Ministry of Labor ordered workers to repay their loans in a letter and allocated 
funds for civil cases. Unfortunately, the workers felt that this violated the spirit of the subrogation originally promised by the Ministry of Labor; thus provoked a new 
wave of protests, including the Railroad Lying Incident at Taipei Main Station on February 5, 2013. In March 2014, the Ministry of Labor announced that it will 
not appeal the cases, and for the most part this ended the whole incident. The National Laborers from Closed Factories Line became a labor-movement group and 
continues to participate in protest incidents, such as, the National Highway Fee Collectors and Hualong Rescue Foundation.
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which LAF could provide legal aid, but, for the others who were not qualified, they had 
to hire their own lawyers. To avoid having divided lawsuit strategies, LAF and private 
pro bono lawyers organized a team to formulate objectives and strategies together. 
In addition, to meet the lawyer team’s need, LAF searched for a variety of experts 
to invite them participating in discussions, organized seminars to deepen relevant 
discourses, and submitted the results to the lawyer team. In other words, it was an 
attempt by LAF to work with pro bono lawyers, the communities, and scholars to 
handle a major social dispute.

IV. LAF’s Institutional Responses to International Covenants

1. In accordance with Article 6 and 14 of International Covenant on Civil and Political 
Rights and the principle of right to legal aid specified in the UN Principles and 
Guidelines on Assess to Legal Aid in Criminal Justice Systems, LAF, in 2013, 
revised its remedial approaches to provide legal aid for the offenders of capital 
punishment in retrials and extraordinary appeal procedures, changing from “in 
principle, do not offering legal aid” to “should provide them legal aid,” in order to 
guarantee the right of life for the offenders of capital punishment,

2. In accordance with Article 8 of International Covenant on Civil and Political Rights, 
“No one shall be held in slavery; slavery and slave-trade in all their forms shall 
be prohibited.” Therefore, in October 2007, LAF organized a project for handling 
issues related to human trafficking to provide special legal aid for victims of human 
trafficking.

3. In accordance with Article 9 of International Covenant on Civil and Political 
Rights, “Everyone has the right to liberty and security of person. No one shall be 
subjected to arbitrary arrest or detention.” On September 17, 2007, LAF launched 
a program “Lawyer’s Company for the First Criminal Interrogation” to help people 
in exercising their right to defense, in order to offset the gap of professional legal 
knowledge between investigative organ and ordinary people.

4. In accordance with Article 27 of International Covenant on Civil and Political 
Rights, concerning aboriginal policy, LAF also organized an Indigenous Program to 
provide the indigenous comprehensive legal aid, especially in the cases involving 
traditional customs and cultural preservation.
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5. In accordance with Article 21 of International Covenant on Civil and Political 
Rights, concerning the right of peaceful assembly, LAF’s Board of Directors, on 
March 28, 2014, authorized the Secretary-General the power to adjust flexibly 
the scope of legal aid in criminal investigation and defense cases involving high-
profile activities of public welfare. The Secretary-General reviews relevant cases, 
and then decides, case by case, if legal aid is needed, whenever necessary, he/
she may follow the project of “Lawyer’s Company for First Criminal Interrogation” 
to provide legal aid.

6. In accordance with Article 9.4 of International Covenant on Civil and Political 
Rights, requiring prompt arraignment to determine the lawfulness of detention, 
LAF’s Board of Directors, on June 27, 2014, reached a resolution to organize 
a project “Lawyer Accompanied Arraignment.” Anyone arrested or detained by 
an organ other than a court, after the court issued a writ of certiorari, may call a 
hotline to request a lawyer for accompanying him/her to state opinions before the 
court, in order to ensure immediate remedy for people being stripped of their rights 
without a court order.

V. Future Prospects:

Along with the development of the economy, the poverty gap has been widening, 
which in turn brings about the need for providing legal aid for disadvantaged groups. 
In order to provide prompt legal aid services and meet the needs of these groups, LAF 
has been planning for establishing mechanisms to respond timely to the legal needs 
of emerging disadvantaged groups.

1. Allocate properly the legal aid resources through analyses of social associations and 
effectiveness of legal aid provision in a variety of legal aid cases over the years.

2. Understand timely the nations’ needs for legal aid through legal aid survey 
mechanisms, from which the collected data serve as reference for allocating legal 
aid resources.

3. LAF has established a Development Committee composed of representatives 
of social welfare groups, scholars, and experts in order to serve as a platform 
for serving the needs of disadvantaged groups, formulating legal aid policies, 
and referral cooperation. The committee's functions and operations will be 
strengthened in the future.
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Appendix 3

The Quality of Legal Aid Lawyers– How to Ensure the Quality of Legal 
Aid Lawyers to the Requirements of the Role of Lawyers Regulated in 

International Conventions or the UN Principles or Guidelines? 

I. The dramatic increase of the number of lawyers in Taiwan, so does 
that of legal aid lawyers 

Under Taiwan’s old bar examination system, the pass rate of lawyers was mostly 
less than 8% with only double digits, or even single digit, of individuals past. Starting 
from 2011, new bar examination system began to adopt the ratio system that allows 
examinees with top 33% performance in the first round of examination to attend the 
second round and those who achieve the top 33% performance in the second round  
can become the members of the bar. That is to say, the annual pass rate remains 
about 11% and in these three years, annually, we have additional 1,000 lawyers in 
Taiwan. When practicing lawyers join the Legal Aid Foundation(hereinafter referred 
to as LAF), they became legal aid lawyers, and the number was 2,419 in 2010, 2,580 
in 2011, 2,771 in 2012, and 2,805 in 2013. By August 2014, there have been 8,110 
practicing lawyers national wide and among them, 2,928 have registered as LAF’s 
legal aid lawyers accounting for 35% of practicing lawyers. The above numbers 
indicate the gradual huge increase of LAF’s legal aid lawyers each year due to the 
high pass rate of lawyers.

The gender ratio of LAF’s legal aid lawyers is about 2 to 1. Their seniority and 
ages are listed in the table below. Most practicing legal aid lawyers have the seniority 
between more than 11 years and less than 20 years (35%) and they are mostly at the 
ages between 31 and 50 (accounting for 72%).

Seniority Years Percentage

Less than 2 Years 2%

More than 2 Years and less than 6 years 17%

More than 6 years and less than 11 years 26%

More than 11 years and less than 20 years 35%

More than 20 years 20%
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Age Percentage

Less than 30 years old 4%

Between 31 and 40 years old 38%

Between 41 and 50 years old 34%

Between 51 and 60 years old 14%

Between 61 and 70 years old 6%

70 years old and up 4%

II. Obligations for the practicing lawyers to serve as LAF’s legal 
aid lawyers

As regulated by Taiwan’s Legal Aid Act, when the LAF appoints a lawyer to 
provide legal aids, the lawyer shall not refuse the appointment1. Article 24.1 of the 
said act, however, regulates “The Foundation may retain or appoint lawyers to provide 
legal aids,” indicating the arbitration freedom and the flexibility of the appointment 
for legal aid cases. In compliance with the Legal Aid Act, the application, review, and 
lawyer-appointed of legal aid cases are conducted by each Branch office branch 
office of LAF2. People requiring legal aid service have to firstly submit an application 
form to the branch office of LAF which he/she is located at Branch office, and after 
approved by the Audit Committee, if the applicants request to appoint lawyers, in 
principle, the Branch office shall appoint the lawyer required by them. If there is no 
such requirement, the Branch office will  appoint an legal aid lawyer to each case via 
the fair appointment system established by the LAF ; before appointment, the Branch 
office will contact the lawyers via telephone calls to explain the case and the court 
session as well as the willingness to take the cases. If there is a legitimate reason 
such as court session or interest conflict, the Branch office will according to the said 
fair appointment system to inquire the next lawyer until the appointment is completed 
and the relevant documents are sent to the legal aid lawyers.

Comments
1: According to Article 25.1 of the Legal Aid Act, “Every lawyer shall provide legal aids set forth in this Law in the bar associations he or she jointed. But if a 

lawyer has a legitimate reason to exempt himself or herself from providing legal aids, the lawyer is not required to provide legal aids” as well as according 
to Article 27.2 of the same act, “If a lawyer is retained or appointed to provide legal aids, the lawyer cannot decline the representation without a legitimate 
reason..” 

2: According to Article 11 of the Legal Aid Act, “The matters handled by the Chapter are as follows:1. reviewing and executing the approval, denial, revocation and 
termination of the legal aids applications. 2…” and Point 1 Governing the Appointment of Legal Aid Lawyers by the LAF regulates that “the Chapter shall follow 
the guidelines to apply for and appoint legal aid lawyers for legal aids.”
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III. For the handling of major and special cases, LAF retains the 
staff lawyers

In order to ensure the smooth implementation and the quality of legal aids, to 
respond to the actual demands in some rural areas, and to handle other special 
situations, according to Article 24 of the Legal Aid Act, LAF shall have the right 
to retain staff lawyers to process cases with special professionalism, charity, and 
significance such as those related to environmental litigation, human trafficking, and 
capital punishment that may not be often processed by general practicing lawyers.

Since April, 2006, LAF began retaining its staff lawyers with the purposes to:

1. Assist the minority issues: LAF assists mostly the new inhabitants (foreign 
or Chinese spouses), the disable, labors (especially foreign labors) or the 
aborigines with less adequate expression and communication abilities and 
relying heavily on the assistance of lawyers. Form the cases we assisted, we 
are able to identify the minority issues that LAF shall develop programs to give 
assistance. For example, in 2006, LAF’s staff lawyer on behalf of more than 300 
consumer debtors negotiated with banks about clearing off debts. Although many 
difficulties were identified, yet the discovery of the lack of individual bankruptcy 
mechanism in Taiwan was also made. LAF, thus, worked with NGOs that care 
about the issue and finally in July, 2007, promoted the completed enactment of 
the Statute for Consumer Debt Clearance; LAF in March 3, 2008 developed the 
program for consumer debt clearance and the program has been continuously 
promoted. Additionally, LAF staff lawyers have assisted many foreign labors being 
exploited and through the accumulated practical experiences, we assisted Taiwan 
to ratify the Human Trafficking Prevention Law to ensure more comprehensive 
protection for the victims of human trafficking. Moreover, cases of public hazards 
and environmental protection and capital punishment cases are strangers to the 
general practicing lawyers and they can be assisted by LAF’s staff lawyers. 

2. Provision of necessary legal services for residents in remote areas or 
areas lack of legal services: Because Taiwan’s legal resources (including 
where lawyers practice laws) concentrate mostly on the west, especially in the 
metropolitan areas. For residents in the east, non-metropolitan areas, remote 
areas, offshore islands such as Kinmen, Penghu, and Matzu, there have been 
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significantly insufficient legal resources. LAF would like to close down the gap of 
legal resources by providing the support of staff lawyers to the remote areas. 

3. Assistance to urgent cases: Some applications for legal aids face the due dates 
of expiration, court sessions, appeals, or counter appeals within days, and they 
are looking for urgent processing. LAF through the help of staff lawyers handles 
these urgent cases to safeguard the rights of applicants. 

To improve the quality of lawyers has long been the priority of LAF, and each 
year, LAF interviews those being assisted legally to understand the presenting 
state. Interview contents include whether cases are discussed, the sincerity of 
lawyers, preparation of legal documents, satisfaction toward contents, court sessions 
accompanied by the lawyers and satisfaction towards the performance of lawyers on 
the court, and outstanding parts or shortcoming of lawyers. LAF uses questionnaire 
to screen and identify lawyers that are concerned and requests the review of peer 
lawyers3. Interviewees do not exclude those assisted by the LAF’s staff lawyers, and 
therefore, the questionnaire results help to know whether the staff lawyers are active, 
sincere, and professional and whether they are especially praised or complained by 
those being assisted.

In addition, LAF through the appraisal system understands the processing 
quality of the staff lawyers. LAF’s appraisal on the staff lawyers is conducted by the 
Audit Team composed of five to seven members with samplings of document quality, 
professionalism, sincerity, court performance, communication attitude and other 
relevant items. Because the said telephone interviews are not mass surveys and may 
not include all cases taken by the staff lawyers. Thus, LAF conducts the appraisal on 
the staff lawyers and again uses questionnaire to understand the interaction between 
the staff lawyers and those being assisted, the court, the prosecution agency, social 
clubs or other relevant personnel. Members of the Audit Group includes Secretary-
General, Deputy Secretary-General, two to four lawyers with the seniority more than 
ten years suggested by the Secretary-General and approved by the  Chairman of LAF 
Board as well as one to two representatives of social clubs or experts and scholars in 
legal or other professional fields. 

Comments
3: For lawyer assessment system please refer to 8.5 Assessment Mechanism of Legal Aid Lawyers.
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Besides presenting quality, LAF also focuses on occupational behaviors including 
work attitude, work capability, coordinating ability, and learning ability. Due to LAF’s 
staff lawyers present at the Branch office and at the Northern Taiwan Staff lawyer 
Center, the appraisal on occupational behaviors has been conducted by the director 
of each Branch office or the supervisor of the Center. For the staff lawyers who take 
the position as supervisor, their leadership is included in the appraisal. The above 
appraisal system has long been conducted and implemented after the resolution 
adopted by the LAF Board of Directors but not been regulated (past by the Board of 
Directors in August, 2014 but pending for the approval of Ministry of Justice before 
implementation). At present, LAF’s staff lawyers have been regulated in terms of their 
employment and appraisal. The staff lawyers are the contracted workers of LAF, and 
they are applicable to the appeal and reward systems of LAF4.

According to existing Article 2 of the Employment Method of LAF’s Staff lawyers, 
LAF shall retain the maximum number of 30 staff lawyers, but due to the budget concern, 
we are able to retain 18 and by September 2014 actually retain 12 including 3 in Taipei 
Branch office, 2 in Banqiao Branch office, and 1 in Tainan Branch office as well as 6 at 
Northern Taiwan Staff lawyer Center. The cases presented by the LAF’s staff lawyers 
accounted for 1.6% from January to September, 2014, 1.5% in 2013, and 1.7% in 2012. 
Hence, LAF does not attempt to retain the staff lawyers to replace legal aid lawyers but 
has them to present as the relevant party or for cases on special issues. 

Since April, 2006, LAF began retaining the staff lawyers. At the beginning, each 
Branch office retained lawyers according to the individual needs. Taipei Branch office 
is the first one that first retained the staff lawyers. Because of the occurrence of a 
major environmental case5, Taiwan Branch office also retained the staff lawyer while 
Banqiao Branch office also retained the staff lawyer due to the involvement in several 
major criminal cases and the cooperation with NGOs on the issue of social welfare. 

Comments
4: According to Point 11 Governing LAF’s Appeal Processing, “For the appeals of the full-time lawyers at the Chapter, the investigation shall be conducted by the 

President of the Chapter. When necessary, an independent social representative can be appointed to participate in the investigation. (Item 2), for the appeals of the 
full-time lawyers of the Foundation, the investigation shall be conducted by the Secretary-General. When necessary, an independent social representative can be 
appointed to participate in the investigation. (Item 3), investigation results shall be submitted to the final decision of the Board of Directors according to Point 11 
Governing Personnel Reward and Punishment. LAF’s Point 11 Governing Personal Reward and Punishment regulates that “the case of reward and punishment of the 
full-time lawyers shall be investigated by the Secretary-General; if the full-time lawyers are present at the Chapter, the President of the Chapter shall be in charge 
of investigation. Investigation results shall be submitted to the final decision of the Board of Directors. If it is in major violation of Lawyer’s Act , the ethical 
code of lawyers, and rules and regulations of LAF, LAF shall process according to Points of Attention Governing the Appraisal of Service Quality of LAF’s Legal 
Aid Lawyers as well as the rules and regulations of the Employment Method of the Full-time Lawyers.”   

5: In  2003, the major public hazard incident at “ Ann-Shun Site of China Petrochemical Development Cooperation” broke out in Tainan, Taiwan. Nearby residents 
in 2007 received blood check and found the excessive Dioxins level. They, thus, applied from LAF for assistance to claim national compensation from Ministry of 
Economic Affairs, China Petrochemical Development Corporation, Tainan City Government, and Environmental Protection Bureau of Tainan City Government. Due to 
the large number of plaintiffs and the complexity of issues involved, Tainan Chapter thus retained the full-time lawyers to take charge of the major environmental 
protection case. 
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On December 22, 2012, the Northern Taiwan Staff lawyer Center has been established 
under LAF with the purposes below: (1) cultivating professionalism; (2) promoting the 
mentor system; (3) conducting the in-depth studies on the minority issues; and (4) 
influencing academic and legal works.  In September, 2013, the Northern Taiwan Staff 
lawyer Center began its operation by aborigine group and domestic affairs group. It is 
hoped that through group operation, resources from various fields can be integrated 
to exchange with NGOs regularly for the building of communication platform in order 
to serve the minority better. 

LAF’s staff lawyers present at each Branch office are retained due to special 
needs. They are able to provide legal aids as the relevant party or for cases on 
special issues as well as assist the Branch office to conduct legal education and 
promotional activities to work closely with the Branch office. The Northern Taiwan 
Staff lawyer Center, however, belongs to LAF headquarters that does not appoint 
legal aid lawyers. Appointment of legal aid lawyers is the responsibility of each Branch 
office, and therefore, the linkage between each Branch office and headquarters is 
weak besides the appointment of legal aid lawyers. The staff lawyers support the 
evaluation of each project and presentation efficiency. It is urgent to solve the issues 
on what cases with significance shall be taken by the full-time employers and the 
retaining purpose of the staff lawyers. At present, each Branch office encounters 
issues involving the traditional custom of aborigines such as the recovery of traditional 
territories, ownership of hunting guns, hunting of wild animals, the use of forestry by-
products and these are first presented by the Staff lawyer Center. It is hoped that 
through individual cases, experiences can be accumulated for the in-depth studies. 

IV. Qualification to serve as LAF’s legal aid lawyers

According to Point 2 Governing the Appointment of Legal Aid Lawyers, lawyers 
with more than two years of practicing experiences or 1. used to serve as judges, 
prosecutors, military judges, military prosecutors, or public defendants or 2. Attached 
with 15 copies of documents presented at different case numbers to obtain the 
approval of LAF can all apply to serve as the legal aid lawyers from each Branch office 
of LAF. In addition, LAF Board of Directors can flexibly adjust the qualification of legal 
aid lawyers according to the characteristic and needs of cases that look for legal aids. 

LAF, at the beginning, posed no limitation on the seniority of legal aid lawyers; 
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in order to respond to the improved quality requirement of each field, in October, 
2011, LAF Board of Directors considered the lack of actual litigation experience 
of junior lawyers with the seniority less than two years and decided to limit on the 
seniority for appointment. This measure was regulated in the said Points Governing 
the Appointment of Legal Aid Lawyers in the amendment made in February, 2014. 
Since the resolution adopted by the Board of Directors has been implemented, LAF’s 
Branch offices found that due to the unique characteristics and demands of each case 
of legal aids in operation, the limitation of the seniority of two years in general is lack 
of flexibility. For some major cases, the seniority over two years cannot ensure the 
protection of the rights of applicants. Thus, when amending the above points, Article 2.3 
especially reserves the rights for LAF to conduct flexible adjustment.

LAF since March, 2008, began the “Consumer Debt Cleanrance Legal Aid 
Program” (hereinafter referred to as “the Consumer Debt.” Because of the low 
payment made to lawyers and the complcated case procedure and data preparation, 
the willingess for the legal aid lawyers to take the cases is influenced and there has 
been a significant shortage of the legal aid lawyers of the Consumer Debt in each 
Branch office. Due to the involvement of fewer disputes of the Consumer Debt, even 
lawyers who has practiced the law less than two years, through educational training 
shall be able to communicate with those being assisted with empathy and patience 
to help them during the process to clear out debts. In March, 2014, therefore, LAF 
Borad of Directors liberated the limitation on the qualification of the legal aid lawyers 
that assist the Consumption Debt. As long as lawyers who practice the law less than 
two years receive 6-hour traiining at LAF or the court or the bar association and 
join the communication platform built by the LAF, they are eligible to present the 
Consumer Consumption cases handled by the LAF. These lawyers after successfully 
present the first case and approved by the President of each Branch office can 
continuously be appointed to repsetn the Consumer Consumption cases handled by 
the LAF. However,the case number presented is limited to 12 a year. By the end of 
September, 2014, LAF has conducted seven educational trainings around Taiwan 
including contents of attention items for audit of LAF consumer debt clearance cases, 
negotiation and mitigation, self-supporting, clearance related legal points, and the 
description of speciality of mindset of the debtors. Thorugh the diversified training 
courses, lawyers are equipped with the professional abilities to proces cases of 
consumer debt clearance. 
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In September, 2007, LAF began the “Program for Lawyers to Acommpany to the 
suspect who is  Investiged  by the Police and Prosecutors in his first time” (hereinafter 
referred to the Duty Lawyer Program to the Police and Prosecutor’s Investigation”).  
Since its launch, Branch offices responded with the shortage of duty lawyers and 
the difficulty of appointment, and the Bar Association also expressed that young 
lawyers with complete educational trainings and experiences shall be encouraged to 
participate in the Program. Therefore, in May 2014, LAF Board of Directors removed 
the limitation on the two-year seniroity requirement of lawyers for the Program. As 
long as lawyers who has practiced the law less than two years participate in the 
educational training for the acommpany to the police and prosecutor invesitigation 
(three hours), they are qualified  to be appointed. LAF and Judicial Reform Foundation 
jointly published the guideline for the acommpany to the police and prosecutor 
invesitigation to improve the accompany skills of the lawyers as well as organized 
seminars to share experiences. Exchange platform has also been developed to assist 
young lawyers with the willingness to participate in the duty lawyer program to the 
police and prosecutor invesitigation. 

V. LAF’s specialty appointment and contracted lawyer system

In order to improve the quality of legal aid and to safeguard the rights of those 
legally aided, LAF has planned the specialty appointment of lawyers in professional 
fields for the implementatioin in March, 2015. At the initial stage, specialty fields 
have been selected in labor, domestic affairs, and consumer debt clearance cases 
(hereinafter referred to as specialty cases) and later depanding on the achivement 
results and actual needs, more specialty fields will be included. LAF’s legal aid 
lawyers shall be euqipped with one of the following qualifications in order to be 
appointed as the lawyers for specialty cases: (1) personnaly presenting at least ten 
cases of specialty cases and approved by the Specialty Audit Committee of LAF’s 
Legal Aid Lawyers (hereinafter referred to as LAF’s Specialty Audit Committee); (2) 
certified with specialty lawyer certiciates by Taiwan Bar Association; (3) with teaching 
experiences in universities and colleges as Assistant Professor and above for the 
legal subjects related to the specialty field for more than one year;  (4) Participating 
in more than 30 hours of tranings related to specialty fields organized by LAF, justice 
agencies, or bar associations; (5) publishing paper at the length of more than 10,000 
words or more than three relevant papers of specialty fields. In addition to the above 
qualification required to apply as LAF’s specialty lawyers, when one of the following 
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siutation occurs, application is banned: (1) Punishment of terminated appointment 
has been imposed within one year after application by the LAF and the punishment 
execution has been completed less than one year; or (2) applicants are used to be 
punished to suspend to practice laws.   

In order to encourage the lawyers to advance their professionalism, after they 
become LAF’s specialty lawyers, each year, they are required to receive more than 
six hours of continuous trainings or educational trainings in the specialty fields and to 
incorporate with LAF’s needs, they will share presentation experiences in the training 
courses. Meanwhile, if one of the following situation occurs, they will be disqualified 
for the appointment as specialty lawyers: (1) confirmed punishment for LAF to 
terminate appointment; (2) confirmed pumishment for the lawyer to suspend his/her 
practice of law; and (3) poor presentatioin quality decided by the LAF Specialty Audit 
Committee to ensure the quality of specialty appointment. 

Because of the lack of marketability of issues of legal aid cases, general 
practicing lawyers may not gain more cases with those looking for legal aids and 
lawyers have low willingness. In addition, the law practicing areas of lawyers are not 
evenly distributed. There are limited numbers in the east, non-metropolitan areas, 
remote areas, and offshore islands. LAF, thus, has the difficulty to appoint specilaty 
lawyers. Furthermore, LAF, at present, appoints mainly the individual legal aid lawyers 
not law firms. Taiwan’s law firms mostly are small-scale ones composed of individuals 
or less than five people. LAF Branch offices are heavily relyed on the investment of 
manpower for  control and fail to satisfy the needs of residents in the remote areas for 
lawyers. Hence, LAF is planning to adopt “contracted lawyer” system to sign contracts 
with scaled law firms with good reputations to assign cases to the law firms, and the 
law firms shall take care of the quality control or appoint their lawyers to support legal 
aid cases in areas with insufficient resources. This can ensure quality control via 
the internal management mechanism of contracted law firms and solve the issue of 
insufficient resources in the remote areas. 

VI. Educational training of LAF’s legal aid lawyers 

LAF requests its legal aid lawyers to actively participate in the on-the-job 
educational trainings, seminars, and conferences organized by LAF and incorporate 
with on-the-job training methods of Taiwan Bar Association, they shall attend the 
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courses. Among the courses, LAF requests at least three-hour training of consumer 
debt clearance and accompany to the police and prosecutor investigation for lawyers 
to present the relevant cases. By doing so, legal aid lawyers are able to update and 
improve their professional legal skill and presentation quality in order to safeguard the 
rights of those being assisted6.

The ROC Legislative Yuan, on March 31, 2009 ratified the “International Covenant 
on Civil and Political Rights” and the “International Covenant on Economic, Social, and 
Cultural Rights”(hereinafter referred to as two covenants) and the act of implementation 
of two covenants. On December 10 of the same year, the rights protected by the 
two covenants regulate the domestic legal status of two covenants applicable to 
the ROC courts. When the relevant parties file litigation, they can actively claim the 
protection of two covenants. In lieu of the compliance with the two covenants by the 
cases presented, the LAF (sometimes with bar associations or other NGOs) conducts 
various educational trainings for the legal aid lawyers to be familiar with international 
covenants or the UN principles or guidelines to cultivate relevant knowledge about the 
practical cases of two covenants. In addition, the LAF each year targets on different 
issues to organize or work with bar associations and NGOs to conduct educational 
trainings such as issues of domestic affairs, defenses for capital punishment, the 
aborigines or newly amended laws to improve the professionalism of lawyers.  

VII. LAF legal aid lawyers’ remuneration

LAF, according to the difficulty of cases, set up remuneration methods and 
standards and the Audit Committee determined the lawyers’ remuneration for their 
legal aid services.7 For example, the remuneration for the Procedure of the First 
General Instance is normally between Twenty to Thirty Thousand New Taiwan 
Dollars(hereinafter used the same currency), but due to less difficulty, the Procedure 
of the First Simple Procedure is between Fifteen to Twenty Thousand Dollars. If 

Comments
6: According to Attention Point 5 for LAF’s Legal Aid Lawyers to Provide Legal Aids, “LAF requests its legal aid lawyers to actively participate in the on-the-job 

educational trainings, seminars, and conferences organized by LAF and incorporate with on-the-job training methods of Taiwan Bar Association, they shall attend the 
courses. The LAF shall have the rights to request the legal aid lawyers to complete certain types and hours on-the-job training courses before being appointed to 
specific types of legal aid cases of the LAF.”

7: According to Article 28.1 and 31.2 of Taiwan’s Legal Aids Act, “The lawyer who provides legal aids shall be paid by the Branch office, and the remuneration 
shall be calculated based on the following standards:1. the remuneration shall be 1 to 5 radixes when the lawyer provides legal consultation or provides legal 
services necessary to other legal matters. 2. the remuneration shall be 2 to 10 radixes when the lawyer provides legal services in mediations or settlements, or 
drafts legal documents without involving legal representation or legal defense in litigations or arbitrations and 3. the remuneration shall be 15 to 50 radixes when 
the lawyer provides legal representation or legal defense in the litigation or arbitration for each level of trial” and “The remuneration and necessary fees is 
calculated based on legal aids provided in every level of trial or every event of legal dispute.
The rules governing the calculation of the remuneration radixes, payment in advance, payment, reduction or cancellation of the remuneration and necessary fees shall 
be established by the Foundation and submitted to the competent authority for review and approval.”
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the cases get more complicated, after the cases are closed, they can apply for the 
additional maximum remuneration of ten thousand dollars. LAF pays the remuneration 
about one third to one half of market prices and fails to have the flexibility to pay 
lawyers according to the specialty of cases. Hence, in July, 2014, LAF Board of 
Directors ratified the amendment methods of remuneration and enacted reasonable 
working hours table.8 If working hours of legal aid lawyers exceed enacted ones to 
a certain degree, the application for additional remuneration is allowed. At the same 
time, standards of increase or reduction mechanism of lawyers’ remuneration were 
also enacted.9 For example, if legal aid lawyers did not discuss or meet with those in 
need of legal aids or related parties, three thousand dollars ( equal to 100 USD ) shall 
be deducted. 

Although the LAF Board of Directors has the right to adjust the remuneration of 
legal aid lawyers, yet according to the previous Article 2.2 and 9 of Remuneration 
Payment Methods, “the amount calculation of the said radixes can be increased or 
deducted by 20% due to the needs of the Foundation,” and “the Board of Directors 
can deem the financial status of the Foundation to make the adjustment of the 
amounts paid according to the Remuneration Payment Standards Table between plus 
or minus 50%”.10 Although the budget does not increase along with the increased 
number of legal aid cases, yet till now, the LAF Board of Directors has not initiated the 
said adjustment mechanism. 

VIII. Quality control of LAF legal aid lawyers

To improve legal aid service quality and ensure the rights of clients has long been 
the priority work of LAF with the adoption of mechanism below: 

1. Report of the legal aid lawyers after taking the cases:

In compliance with Guidelines for LAF Legal Lawyers in processing Legal Aid 

Comments
8: LAF Remuneration Payment Methods are enacted according to the authorization in Article 31.2 of Legal Aids Act, and as regulated in Article 12 of Legal Aids Act, “The 

enactment, amendment and abolishment of the rules enacted under this Law shall be reviewed and approved by the competent authority,” so the methods need to 
be reviewed by the Ministry of Justice. 

9: Please see C (1) bellow for the increase and reduction mechanism of remuneration.  
10: These two items were integrated after amendments into Article 7, “The Board of Directors shall due to the needs and depending on the financial status of the 

Foundation, between the range of 50% increase and deduction to adjust the radixes in the attached Remuneration Payment Standards Table as well as between the 
range of 20% increase and deduction, the calculation amount of remuneration radixes regulated in Article 2.” Item 2 was added with “The Board of Directors 
shall review the radixes and calculation amount of remuneration of the legal aid lawyers; where there is special situation, methods shall be reviewed from time to 
time” enacting the obligation for the Board of Directors to review remuneration regularly (pending for the ratification of the Judicial Yuan before Implementation).
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Cases (hereinafter refer to Guidelines for LAF Legal Lawyers)11, legal aid lawyers 
shall process the appointed cases within two months and report back the processing 
status back to the Branch office for the application of prepaid remuneration.12 If the 
reports from the lawyers are not received within time, the Branch office will withdraw 
the case appointment from the lawyers and when necessary, lawyers will be replaced. 

2. No more than 24 cases taken by the legal aid lawyers a year:  

In order to avoid the influence of excessive cases taken by lawyers on quality, 
LAF set up the limitation on case numbers. According to Point 7 of Appointment of 
Legal Aid Lawyers, the legal aid lawyers cannot take more than 24 cases a year. But 
there are exceptions when (1) clients appoint the lawyers or the lawyers have the 
experience to provide assistance for the procedure of instances or (2) clients appoint 
the lawyers or the lawyers have the relevant experience to provide assistance for the 
procedure of instances; the consideration of the mutual trust to some degrees shall 
be taken to protect the rights of clients. Additionally, for the types of some cases such 
as clearance of individual debts and the accompany to the first investigation by the 
police and the prosecutor, the willingness for legal aid lawyers to take the case is low. 
For encouragement, they shall be excluded in the calculation of the said 24 cases. 
Furthermore, due to the unbalanced distribution of practicing areas of lawyers, some 
Branch offices may have the difficulty to appoint the legal aid lawyers, and they shall 
be also exempted from the said limitation on 24 cases. 

3. Mechanism to review case closure: 

(1) Increase and reduction mechanism of remuneration 

Since its initial establishment, LAF in order to encourage lawyers to take legal 
aid cases paid 80% remuneration in advance (prepaid remuneration). But later due 
to the excessive or insufficient amount of remuneration after the closure of legal 
aid cases, LAF often needed to collect the remuneration back from lawyers as well 
as there had been delays of reports from the lawyers, the Branch office needed to 

Comments
11: Article 7.3 of Attention Items for Legal Aid Lawyers regulates“The legal aid lawyers shall process legal aid cases within two months after taking the cases and 

fill in and send the formal copy of remuneration receipt and case processing status report back to the Branch office; those who fail to report back within time will 
be terminated with case appointment and when necessary, lawyers shall be replaced.” 

12: LAF’s lawyer remuneration is divided into prepaid and case closure remuneration. The former is paid with partial payment at the beginning before the lawyers 
process the cases while the latter is paid after cases are closed. The Branch office according to relevant information sent by the lawyers pays the remuneration. At 
present, the prepaid remuneration is about 50% of the amount ratified by the Audit Committee. 
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Comments
13: Article 8 of Remuneration Payment Methods regulated “when one of the following situation occurs, the legal aid lawyers shall have the right to apply from the 

Branch office for additional remuneration but the total remuneration radixes shall not exceed the maximum stated in Article 28.1 of the Act (Legal Aids Act): 
1. Working hours engaged in legal aid cases exceed those regulated in Standard Working Hours Table of Legal Aid Remuneration Calculation (Attached Table 2), 
and for each excessive hour, the Branch office shall increase 0.5 radix according to the application with the maximum of additional 10 radixes and 2. Due to the 
defense assistance by the legal aid lawyers, clients are sentenced with innocent or suspended sentence” (pending for the ratification of the Judicial Yuan before 
implementation). 

14: According to Article 11 of Remuneration Payment Methods, the deduction standards are listed below:
1. When legal aid lawyers do not discuss cases or meet with clients or the related parties, 3 radixes shall be deducted. 
2. For legal aid cases that are approved to use agent and defendant for litigation or attribution, legal aid lawyers without any proper reasons do not prepare 

documents shall be deducted with 5 radixes.
3. If document quality related to factual sentence or verbal sentence of instance prepared by legal aid lawyers is significantly poorer than those prepared by 

general practice peers, legal aid lawyers shall be deducted with 10 radixes or cancelled with remuneration payment.
4. When legal aid lawyers fail to present themselves to the court during court session or for the expression of opinions without proper reasons, legal aid lawyers 

shall be deducted with 5 radixes or cancelled with remuneration payment.  
5. When legal aid lawyers do not study case documents without proper reasons, they shall be deducted with 2-5 radixes. 
6. Legal Aid lawyers violating Article 8 of Items of Attention for LAF’s Legal Aid Lawyers to Take Legal Aid Cases shall be deducted with 3 radixes” (pending 

for the ratification of the Judicial Yuan before implementation). 
15: This is based on Article 1 and 2 of Point 35 of Items of Attention for Legal Aid Lawyers.

spent huge manpower to trace the processing situation regularly. LAF also needed to 
consider the use of budget. Since February, 2010, the prepaid remuneration has been 
made by 50% of the total amount, and after documents sent by lawyers are received 
and the Branch office reviews the case closure, the rest remuneration can be applied 
(case closure remuneration). The amount of remuneration after reviewed by the Audit 
Committee, in principle, cannot be changed but if the cases are complicated, lawyers 
need to spend more time and efforts or results of criminal cases are sentenced 
with innocent or suspended sentence, the application for additional remuneration is 
allowed13 but if there is any cause attributable due to the failure of the legal lawyers to 
carry out their obligations properly, then remuneration shall be deducted according to 
the serious level14.

(2) Obligations for legal aid lawyers to report back the case closure 

Legal aid lawyers shall within one month after legal aid cases are closed fill 
in the report of case closure and according to the types of legal aid cases attach 
proof documents. Then Legal aid lawyers shall send all the said proof documents 
to the Branch office in time. If there is incomplete information in the report and no 
improvement has been done within 15 days after receiving the notification from the 
Branch office, the Audit Committee shall then calculate the case closure remuneration 
upon the request of the Branch office15. In order to simplify the case closure operation, 
when presentation quality of legal aid lawyers is reviewed and approved by the 
Branch office, the Branch office shall have the right to exempt the obligation for the 
said attachment requirement of documents and relevant ones, but to ensure quality, 
sampling from time to time is still required, a mechanism to balance between the 
reporting obligation of lawyers and the protection of rights of clients. 
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According to operation experience of each Branch office, the investment of 
human resources for case closure is huge. If legal aid lawyers are able to report back 
after case closure, the Branch office can control the quality in time and effectively 
use LAF’s budget. Thus, LAF include alert function in the administration software 
developed on its own to set up different time limit for various types of legal aids. 
If reports are not received within the limited time, the Branch office is able to use 
the search system of decision made by the Judicial Yuan and inquiry from legal aid 
lawyers and applicants to understand the status of cases. According to Article 35.3 of 
Guidelines for legal aid lawyers,, if cases are closed completely (such as decisions 
made by the court), lawyers fail to report for closure within the required time, and no 
reports have been sent back within 15 days after notified by the Branch office, the 
Branch office shall directly send to the Audit Committee for remuneration reduction 
or cancellation. Appraisals will also be conducted by Lawyer Appraisal Commission 
(hereinafter referred to as “The Appraisal Commission”) according to LAF’s Points of 
Attention for Legal Aid Lawyer Appraisal.

4. Appealing mechanism

LAF’s appealing mechanism aims to protect the rights of the applicants and 
clients as well as to improve quality of legal aids. The parties applicable include LAF 
staff, staff lawyers, members of Audit Committee, and legal aid lawyers. According 
to Points Governing the Appointment of Legal Aid Lawyers, lawyers apply from the 
Branch office to become the legal aid lawyers, Thus, appeals of legal aid lawyers shall 
be investigated by the President of each Branch office in person or secretary shall be 
appointed for the investigation. When necessary, an independent social representative 
shall be appointed to participate in the investigation. After investigation, according to 
violation, the President of Branch office shall be able to advise, consult, and encourage 
the improvement with the punishment of three-year termination of appointment. The 
President shall have the right to send the appraisal to the Appraisal Commission. 

From 2010 to September, 2014, there were 361 appeals of legal aid lawyers 
made, and among them, 124 depending on violations were punished including: 
lawyers did not meet those clients during prison and sentence, lawyers did not 
prepare documents required, lawyers prepared  documents without due care, 
lawyers appointed non-lawyers to represent clients in court proceedings, lawyers 
did not present the clients in court proceedings and did not authorize other lawyers 
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to do so to the court, seals and signature made without the approval of the related 
parties, lawyers presented the clients in cases of Procedure of Third Instance without 
submitting causes of appeals within the required time.  

5. Appraisal mechanism of legal aid lawyers 

In order to ensure legal aid quality, LAF set up the Commission in charge of 
lawyer appraisals composed of 9 members. Besides Secretary-General, there are one 
judge (recommended by the Judicial Yuan), one prosecutor (recommended by the 
Ministry of Justice), two lawyers (recommended by national bar associations), and two 
social representatives or scholars and experts with legal or other professional fields 
retained by the Board of Directors serving a three-year term respectively. 

According to Point 6 of Appraisal, sources for LAF to conduct appraisals include 
(1) performance quality results from the questionnaire; (2) decision made by the 
President of Branch office to send for appraisal; and (3) appraisals deemed necessary 
to improve the service quality of lawyers.  Based on violation determined by the 
appraisal, the Commission shall have the right to request improvement in writing 
according to Point 24 of Appraisal, suspend appointment for the maximum period of 
three-year, remove from legal aid lawyer list, and punishment according to Lawyer’s 
Act given by the Lawyer Discipline Commission (hereinafter referred to as the 
Discipline Commission). 

Between 2007 and September, 2014, 51 legal aid lawyers were disciplined by the 
appraisal agency with reasons below: violation to ethical code of lawyers ( about 33%, 
for example, delay the appeal time and failure to make appeal); doubts of legal aid 
quality (45%, for example, failure to prepare documents, provision of over simplified 
documents, failure to present the clients at the court, without meeting the clients 
or working with bad attitude), violation to LAF rules and regulations (16% such as 
violation to Guidelines including the appointment of non-lawyers to represent clients 
in the court proceedings, failure to inform LAF to apply for security procedure and 
guarantee documents), and failure to incorporate with LAF administrative affairs (about 
6%, for example, the refuse to turn in documents for appraisal or false information 
reported in the case closure). Among them, delay to submit reasons for the Procedure 
of the Third Instance greatly affects the rights of clients. LAF generally suspend the 
legal aid services of lawyers and send them to the Discipline Commission. But the 



142

discipline agency often resolved to give defamation punishment, and that shows the 
unbalance between processing and violation. LAF according to laws has appealed for 
the second reviews.16 

The lawyer appraisal mechanism helps to eliminate lawyers who practice law with 
poor quality and recognize the good ones. Till now, 24 lawyers have been honored 
and recognized on the annual celebration of LAF. These awarded lawyers work with 
sincerity and positive attitude and have been highly recognized by the clients. They 
present complete and persuasive reasons in the statements of written documents and 
demonstrate high services quality in their profession. 

There are several challenges below for LAF lawyer’s appraisal mechanism: 
(1) the need to establish appraisal standards: LAF clients are the minority and they 
involved in issues without market orientation, and therefore, legal aid lawyers need to 
be professional and shall show their empathy. Hence, the appraisal mechanism shall 
be focused on finding out those who are suitable to provide legal aid services not to 
punish and eliminate a small number of lawyers. In order to achieve this purpose, we 
need to establish the evaluation standards; (2) the link to other mechanism: LAF has 
overlapped case closure review system, appeal system, and lawyer appraisal system 
and how to prevent loops or repetition requires more efforts; and (3) how to construct 
standard operational procedure for the quality of lawyers is the common challenge 
faced by the LAF and the legal field.

IX. Conclusion

Lawyers have the mission to protect human rights, realize the access to justice, 
and promote democracy and shall be autonomous based on the ethical consciousness 
to protect the dignity and honor of the profession. However, lawyers practicing law in 
Taiwan pay less attention to the ethical code. After the establishment of LAF, in lieu 
of the insufficient self autonomous management of lawyers to ensure the rights of 
clients, we have to adopt the above mechanism to control quality. But with significantly 
low remuneration compared to market prices, we often receive critiques about the 
efficiency to improve quality. It is indeed very difficult to find the balance. 

Comments
16: Taiwan’s lawyer discipline system classifies into discipline and the second review procedure operated by the Commission; disciplines include warning, 

defamation punishment, termination of less than two-year legal services, and delisting. According to Article 42 of Lawyer’s Act, when a group that sends the 
discipline request holds objection for the decision made by the Lawyer Discipline Commission, it shall appeal for the second review by the said Commission. 
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In compliance of the first paragraph of Article 14.1 of International Covenant 
on Civil and Political Rights, “All persons shall be equal before the courts and 
tribunals. In the determination of any criminal charge against him, or of his rights 
and obligations in a suit at law, everyone shall be entitled to a fair and public hearing 
by a competent, independent and impartial tribunal established by law” and Sub-
paragraph 5 of the same article, “Everyone convicted of a crime shall have the right to 
his conviction and sentence being reviewed by a higher tribunal according to law,” the 
establishment purpose of legal aid institutions is to help the minority and protect their 
rights to litigate. Hence, the LAF shall work hand in hand with the minority, and in the 
near future, the LAF will work more actively to assist legal aid lawyers to realize each 
international covenant, to provide legal aids by lawyers with sincerity and professional 
abilities, to establish quality control mechanism, to facilitate the protection right of the 
clients, and to ensure the rationality of remuneration paid to legal aid lawyers. It is 
hoped that participants of Taiwan’s legal aid services (staff and legal aid lawyers) to 
work with sincerity and passion and continue carrying out the goal to protect the legal 
right of the people in need like what we have done in the past decade.
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Australia Report

Moderator: Mr. Anthony John Reilly
Chief Executive Officer, Legal Aid Queensland, Australia 
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1. Country Information - Australia

Australian has a population of 23.6 million people and a Gross Domestic Product 
of 1,500 US$bn. Percentage of population in poverty: In 2010, 12.8% of Australians 
lived below the poverty line, measured being below 50% of median income.

2. Main providers of legal aid services in Australia

There are 5 main legal aid service providers in Australia:

• Legal aid commissions – Australia is a federation that is divided into 8 
States and Territories. Each State and Territory has a legal aid commission, 
established by statute.  Consequently there are 8 legal aid commissions. Legal 
aid commissions are funded by the Commonwealth and State governments 
and are the largest providers of legal services to financially disadvantaged 
people in Australia. Legal aid commissions have a main office in each State 
or Territory capital city and also regional offices across their jurisdiction. Legal 
aid commissions use a mixed service delivery model through which legal 
representation services are provided by employed lawyers and also private 
lawyers. 

• Community legal centres – there are about 200 community legal centres 
in Australia located in metropolitan and regional areas across Australia. 
Community legal centres work with their local geographic catchment area or 
in a specialist area of interest such as tenancy or disability discrimination, 
and have close connections to their respective communities.  They primarily 
provide advice and/or information and referral, community legal education and 
some case work services. Community Legal Centres are mostly funded by 
the Commonwealth and/or State/Territory governments, although some do not 
receive any funding and rely exclusively on volunteers. 

• Aboriginal and Torres Strait Islander Legal Services – There are 8 ATSILS. 
ATSILS are Aboriginal community controlled and funded by the Commonwealth 
government to provide legal assistance including legal representation to 
Aborigines and Torres Strait Islanders.  Aboriginal and Torres Strait Islander 
peoples are also able to seek legal assistance from legal aid commissions if 

International Forum on Legal Aid
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they wish.

• The Family Violence Prevention Legal Services  - There are 14 Aboriginal 
community controlled FVPLS funded by the Commonwealth government 
to  provide front line legal assistance services to Aboriginal and Torres Strait 
Islander victims of family violence.  Many of the FVPLS are in remote areas.

• Private profession – members of the private legal profession will represent 
people on a grant of legal aid. About 70% of legally aided representation work 
is done by the private legal profession. They also volunteer at community legal 
centres and do occasional free legal work.

My role is the chief executive off icer of Legal Aid Queensland, which is 
Queensland’s legal aid commission. We are the third largest legal aid commission 
in Australia, with an annual budget of about $110M, 14 offices, and about 440 
employees. We also have a network of about 350 private law firms who are available 
to do legal aid work. 

The directors of Australia’s 8 legal aid commissions work closely together and are 
member of a collective body called National Legal Aid.

Across Australia, we work very closely with our colleagues in the community 
legal centres, the Aboriginal and Torres Strait Islander Legal Services, the Family 
Violence Prevention Legal Services and the private profession to provide a matrix of 
complementary services.  Each state/territory has a collaborative group that meets 
regularly, and nationally representatives of respective peak bodies meet as the 
Australian Legal Assistance Forum (ALAF) at least twice a year to discuss future 
directions for legal assistance.

As I work for Legal Aid Queensland, the remainder of this paper focusses on 
services provided by legal aid commissions and specifically Legal Aid Queensland.

3. Legal aid commissions and recent business figures

As mentioned earlier, Australia is a federation, with a national Commonwealth 
government, and eight State and Territory governments. There are eight Legal 
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Aid Commissions throughout Australia, representing each State or Territory. The 
Commissions are independent statutory authorities, established under the respective 
State or Territory enabling legislation. Each legal aid commission has a board, a 
director, and employees. 

Applications for legal aid across Australia in 2013-14 were as follows:

• received  –  160,895
• approved  –  129,853
• refused  –    28,892

In terms of the types of matters aided, in 2013-14, legal aid commissions across 
Australia granted aid in the following areas:

• criminal –   80,755 
• family    –   45,277 
• civil        –     3,821 

Other services provided by legal aid commissions, using 2012-13 figures, include:

• 16 million information and referral services, community legal education 
activities and website page views

• 374,000 instances of legal advice and minor assistance
• 382,000 duty lawyer services
• 8,000 family dispute resolution conferences

4. Australia’s legal aid funding arrangements

Legal aid commissions received $618M in income in 2013-14, of which $213.7M 
was provided by the Commonwealth government, $291M was provided by the State 
and Territory governments, $85.6M was provided by State governments from interest 
on solicitors trust accounts, and the remainder was from other sources (such as self-
generated income through client contributions). 

The table below is taken from the National Legal Aid website and sets out funding 
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details for all 8 legal aid commissions in 2013-14.

Commissions’ Budgeted Income and Expenses - 2013/2014
(excluding funding for CLCs)

LAC

Budgeted Income Budgeted 
Expenses

CW Input 
Grants($' 

000)

State Input 
Grants ($' 

000)

Spec.Trust 
&Statutory 

Interest($' 000)

Self 
Generated 
Income($' 

000)

Total Income 
($' 000) Total

NSW* 66,964 109,418 35,347 7,451 219,180 223,042

VIC* 46,300 67,886 25,663 5,820 145,669 143,695

QLD 46,509 44,201 19,351 3,895 113,956 113,956

SA 16,832 20,231 2,941 2,543 42,547 44,701

WA 22,227 33,158 1,000 5,185 61,570 62,918

TAS 6,483 5,933 0 335 12,751 13,330

ACT* 4,468 5,778 1,328 598 12,172 12,507

NT* 3,950 4,785 0 1,504 10,239 10,273

Total 213,733 291,390 85,630 27,331 618,084 624,422

5. Evaluating performance

Legal aid commissions use various methods to evaluate their performance. 
Methods include:

- Reporting to government funders about performance against benchmarks 
establ ished in service del ivery agreements. For example the current 
Commonwealth funding agreement requires legal aid commissions to report 
annually against a range of performance benchmarks.

- Reporting annually to their respective State and Territory parliaments. Legal 
aid commissions provide an annual report about their performance that is 
usually tabled in their respective State or Territory parliament, and made 
available to the public on the web.

- Reporting to boards about performance. Each legal aid commission provides 
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regular reports to their boards about performance. For example, at Legal 
Aid Queensland we provide a financial report, a report on our achievement 
of government performance benchmarks, and also report on a range of 
performance indicators relating to efficiency, quality and timeliness of services.

- Client satisfaction surveys

- Various reviews, conducted by internal or external bodies. Two recent reviews, 
publicly available on the web include:

- Review of the National Partnership on Legal Assistance Services by Allen 
Consulting

- Access to Justice Arrangements inquiry conducted by the Austral ian 
Government Productivity Commission.

6. Service delivery methods

Legal aid commissions use a mixed service delivery model, which means that we 
deliver services through employed lawyers and also through private lawyers. While 
the use of private lawyers varies across jurisdictions, across Australia about 70% of 
legally aided legal representation work is undertaken by private lawyers.

Most legal aid commissions maintain panels of quality assured law firms who 
enter into an agreement with the legal aid commission to provide legal aid services. 
Panels are typically based on areas of law, and also types of matters. For example, 
there may be a general crime panel and a special panel for large trials. To be listed on 
the panel, law firms must demonstrate that they have relevant experience in the area 
of law.

The agreements between legal aid commissions and law firms will usually 
address issues relating to service quality. For example the agreements used by Legal 
Aid Queensland includes provisions about supervision of junior lawyers, requires 
compliance with case management standards, and also co-operation with file audit 
processes.  
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The rules and procedures for assigning approved cases to legal aid lawyers vary 
from commission to commission depending upon local circumstances. At Legal Aid 
Queensland there is no choice of solicitor, which means that we have the capacity 
to direct a grant of aid to a particular law firm or to one of our employed lawyers if 
we choose to do so. Most of the time, however, if a law firm electronically lodges an 
application for aid, then the same private law firm is assigned the approved grant of 
aid. In the case of an application lodged by a client, our employed lawyers are usually 
provided with the first opportunity to have the case assigned to them. However if they 
are unavailable to take on the matter because they already have a sufficient file load 
or because there is a conflict of interest, then the matter is allocated to a private law 
firm. The method of allocation is simply a listing approach.

Wages paid to lawyers also vary between legal aid commissions. At Legal Aid 
Queensland we based our wages on government pay rates, and as a result are 
competitive with other government agencies for lawyers. 

7. Types of legal aid services and types of matters aided

Legal aid commissions provide legal services to financially disadvantaged 
peoples in areas of law such as crime, family, child protection, domestic violence and 
a range of civil law areas such as anti-discrimination and consumer law. 

The services provided by legal aid commission include:

- Community legal education

- On-line and face to face legal information and resources, such as publications

- Legal advice and minor assistance. Minor assistance involves minor follow up 
services to advice such as drafting letters.

- Duty lawyer services, referring to court based legal services. Criminal law duty 
lawyers represent defendants on charges. However family law duty lawyer 
services, are more akin to a court based advice service.

- Dispute resolution services. The dispute resolution services provided by legal 
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aid commissions are principally family law lawyer assisted dispute resolution 
services which seek to achieve a negotiated outcome to family disputes and 
so avoid the need for a family court hearing. 

- Legal representation services.

Some legal aid commissions have call centres to triage requests for legal 
assistance. All legal aid commissions have websites, which are well utilised by 
Australians to obtain legal information. 

Legal aid commissions use a mixed service delivery model, which means that we 
deliver services through employed lawyers and also through private lawyers. While 
the use of private lawyers varies across jurisdictions, across Australia about 70% of 
legally aided legal representation work is undertaken by private lawyers.

Numbers and types of grants of aid are included in Section 3.

8. Application procedures and criteria for granting aid

Legal  a id  commiss ions use st r ic t  cr i ter ia  when grant ing a id for  legal 
representation. This way we can make sure we are using our funding to help those 
who are least able to afford a lawyer.

We use three sets of criteria to determine if legal aid will be granted. These are 
the means test, funding guidelines and in most cases, a legal merits test.

The means test looks at your income and assets to see if you are financially 
eligible for legal aid. If you rely on government welfare payments for your income, you 
will usually be eligible for legal aid, as long as your assets are within the set limits.

The guidelines tell us the types of cases we can fund, based on the priorities set 
for us by the state and federal governments. 

Some of the priorities for Legal Aid Queensland are:

- Criminal law 
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o District and Supreme Court criminal proceedings 
o Indictable offences in the Children’s Court (these are serious offences) 
o Appeals to the Court of Appeal or High Court 
o Magistrates court committal hearings where the maximum penalty is more 

than 14 years in jail 
o Bail applications. 

- Commonwealth Family law
o Urgent matters where a child's safety or welfare is at risk or the applicant's 

safety is at risk 
o Urgent matters where there is an immediate risk of a child being removed 

from Australia or to a remote location in Australia 
o Separate representation of children 
o Parenting plans and orders 
o Location and recovery orders 
o Injunctions relating to family violence.

- State Family law
o Child protection proceedings 
o Domestic and family violence matters 

- Civil law
o Discrimination matters.
o Consumer law matters.

Under the merits test we assess the merit of each person’s case by looking at:

- the legal and factual merits of the case and if it is more likely to succeed or fail 
if it goes to court 

- if a sensible person would risk their money to take the case to court 

- if the benefit the applicant will receive from having a lawyer justifies spending 
limited public funds on their particular case. 
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9. Special services or standards designed specifically for 
disadvantaged groups

Legal aid commission’s guidelines are often designed to assist access to services 
for disadvantaged groups.

For example, many legal aid commissions operate call centres that filter access 
to free legal advice services. The filtering criteria used for this purpose often involve 
client characteristics such as intellectual disability or age, or type of law, such as 
domestic violence.

In prioritising funds available for and deciding whether a grant of legal assistance 
is to be made, the particular circumstances of the applicant are often taken into 
consideration. For example, the grant of aid guidelines used by most legal aid 
commissions for family law matters priorities grants of aid for the following types of 
non-urgent legal matters:

• there is, or is a likelihood of, domestic violence, especially if an allegation of 
domestic violence has been made

• concerns as to the safety, welfare and psychological wellbeing of a child have 
been identified and require further investigation 

• the applicant has a language or literacy problem 
• the applicant has an intellectual, psychiatric or physical disability 
• it is difficult for the applicant to obtain legal assistance because the applicant 

lives in a remote location 
• the child/children are Aboriginal or Torres Strait Islander as defined under 

section 4 of the Family Law Act 1975.

Also our grants of aid guidelines have been developed to help identify applicants 
who would not usually meet our means test, but deserve special consideration 
because they experience multiple disadvantages – such as living in a remote area or 
having an intellectual, psychiatric or physical disability or other disadvantage.
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10. Monitoring quality

Legal aid commissions utilise a range of different methods to measure quality. I 
have referred to how we monitor quality at Legal Aid Queensland.

First, for our employed lawyers we have a Quality Legal Services Framework with 
a number of elements including a detailed set of case management standards, regular 
file audits, and training. We have a performance benchmark of 90% satisfactory file 
audit outcomes.

Second, for private lawyers, we also audit their legally aided files from the 
perspective of both compliance with case management standards but also from a 
financial audit perspective. Again we have a benchmark of 90% satisfactory outcomes.

Third, for grants of aid, we audit our grants officers’ files to ensure that they are 
complying with policies and procedures. We also have a performance benchmark of 
less than 6% of grants refusal being overturned on external review.

Fourth, we have a complaints system that is oversighted by a governance unit in 
our corporate services area. All complaints are investigated and followed up, and we 
have regular reporting on complaints outcomes to our executive management team.

Fifth, we conduct a client satisfaction survey once every two years.

11. Informing potential applicants of the availability of legal aid 
services

All legal aid commissions have a range of strategies to make the community 
aware of the availability of legal aid services. 

Strategies utilised by legal aid commissions to make the community aware of the 
availability of legal aid services include:

• Duty lawyer services. Due to their location at courts, duty lawyer services are 
a practical way to raise awareness of legal aid services.
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• Maintaining websites with information about service availability. There has 
been strong growth in website usage in recent years.

• Issuing media releases about service availability, particularly in regional 
areas. For example, Legal Aid Queensland issues media releases about 
the availability of family law duty lawyer services when the Family Court of 
Australia visits regional centres.

• Distributing posters, pamphlets and other publications about the availability of 
legal services to courts, other legal service providers, government agencies 
and non-government organisations.

• Outreach work to smaller communities to raise awareness of services.
• Participating in community events.
• Operating call centres which are accessible through a toll free number

12. Reducing the amount of disputes which resort to the courts, 
including law reform and community legal education.

Strategies utilised by legal aid commissions to reduce the amount of disputes 
which resort to the courts include early resolution legal processes, community legal 
education, and law reform.

Examples of early resolution legal processes include:

• Family law dispute resolution conferencing programs – see Section 7 above.

• Grants of aid for other mediation and conferencing – grants of aid are usually 
available for mediation processes. For example, in child protection matters, 
grants of aid are available for court ordered conferencing.

In terms of community legal education, legal aid commissions also provide a 
range of community legal education activities. Typical types of community legal 
education activities include publications, information on websites, conducting 
community legal education sessions for community members and also non-legal 
community workers, and activities at community events.

At a national level, legal aid commissions seek to collaborate on community 
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legal education activities through the National Legal Aid Community Legal Education 
Working Group. A good example of a national legal aid program was the What’s the 
Law? Australian Law for new arrivals resource to help newly arrived refugees and 
migrants understand the Australian legal system.

Legal aid commissions also engage in law reform. Following amendments 
the National Partnership Agreement on Legal Assistance Services, our law reform 
activities are largely restricted to responding to government requests for feedback on 
law reform proposals, rather than pro-active advocacy for law reform.

13. Making services accessible through technology

As discussed above, legal aid commissions all maintain websites with information 
about service availability. There has been strong growth in website usage in recent 
years.

Many commissions also have systems that enable private lawyers to apply for 
legal aid electronically, rather than in paper form. In Queensland, about 50% of all 
applications are now electronically lodged.

Legal aid commission also utilise video technology to access clients in remote 
locations or prisons.

Legal aid commissions have not yet implemented any web based legal advice 
systems; however there is growing interest in this area. 

14. Difficulties encountered in promoting legal aid work in recent 
years

Legal aid commissions have a great deal of freedom to promote legal aid 
work. The only restriction on legal aid work imposed in recent years has been 
amendments to the National Partnership Agreement on Legal Assistance Services, as 
a consequence of which our law reform activities are largely restricted to responding 
to government requests for feedback on law reform proposals, rather than pro-active 
advocacy for law reform.
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15. Mechanisms of co-operation with legal aid organisations 
abroad

Australia’s legal aid commissions do not currently have formal instruments of 
co-operation with legal aid organisations abroad. However legal aid commissions do 
provide training and support to some legal aid commissions outside of Australia. For 
example in recent years Legal Aid Queensland has been hosting lawyers and other 
officers from legal aid bodies in Papua New Guinea and the Solomon Islanders.
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1. Country Information

British 
Legal Aid 

Organization 
Name

Date of 
Establishment

Poverty Line & 
Percentage of 
Population in 

Poverty

Total No. of 
Practising Lawyers 

Columbia
Canada

 Legal Services 
Society

In the current 
form in BC - 1997

Canada - 10%
BC – 12.5%

Canada – 104,000
BC - 10,000
Lawyers doing legal 
aid work;
Canada 10,450
BC  992

Population GDP

Total No. of 
Applications 

Received in the Past 
Year

Total No. of 
Applications 

Approved in the 
Past Year

Total No. of 
Applications Refused 

in the Past Year

Canada 
33.3 million

BC 
4.14 million

Canada 
C$1.819.967.000

BC
C$219.994.000

Canada
745,000

BC
40,300

Canada
490,000

BC
27,350

Canada
98,160

BC
12,900

2. Please describe the main provider(s) of legal aid services in 
your country: 

Canada has 13 provincial/territorial legal aid jurisdictions. Each jurisdiction has a 
legal provider. Each jurisdiction is funded separately, sets its own criteria for legal aid 
eligibility and the range of legal aid services it provides. Details of each plan can be 
found through the following links:

• British Columbia 
• Alberta 
• Saskatchewan
• Manitoba
• Ontario
• Quebec 
• New Brunswick 
• Prince Edward Island 
• Nova Scotia 
• Newfoundland and Labrador

International Forum on Legal Aid

• Nunavut*
• Northwest Territories
• Yukon
*The Nunavut Legal Services Board may 
be contacted as follows: 
Maliiganik Tukisiiniakvik
P.O. Box 29
Iqaluit NU X0A 0H0
General Line (toll free) 1-866-202-5593
Poverty Line (toll-free) 1-866-677-4726
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(a) What is the nature of the provider’s organization (ie, a government department, 
an independent statutory body or association)? 
Most Canadian legal aid plans are established as legal entities independent 
of government. The smallest plans are often part of government; one plan is a 
non-statutory corporate entity. 

(b) I f  supervised by another author i ty,  how does the provider maintain 
independence in decision-making and in carrying out i ts dut ies and 
responsibilities? Most Canadian legal aid entities are governed by  an 
independent board of directors.

(c) Please describe the legal aid organization and the recent business figures: 
BC’s Legal Services Society:

Mandate

The Legal Services Society (LSS) provides legal aid in British Columbia. 
Created by the Legal Services Society Act in 1979, LSS is a non-profit 
organization that remains independent of government. Our priority is to serve 
the interests of people with low incomes. 

Under section 9 of the LSS Act, the society’s mandate is: to help people 
resolve their legal problems and to facilitate access to justice; to establish and 
administer an effective and efficient system for providing legal aid to people in 
BC; and to provide advice to the Attorney General about legal aid and access 
to justice for people in BC. 

Vision and mission

Our vision is a British Columbia where all people are able to find timely and 
lasting solutions to their legal issues that improve their quality of life. 

Our mission is to provide innovative and integrated services that enable clients 
to effectively address their legal issues in a broad social context.
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Funding

The society receives approximately 90% of its revenues from the provincial 
government. It also receives funding from the Law Foundation of BC and 
the Notary Foundation of BC, which collect interest earned on lawyer and 
notary trust accounts and pay a portion to LSS. The federal government 
reimburses the province for legal aid costs related to immigration and federal 
prosecutions. In 2012/2013, LSS had revenues of $83.5 million, including $78.4 
million from the provincial government, $3.8 million from the Law Foundation, 
and $510,000 from the Notary Foundation. 

Governance

The society is governed by a nine-member board of directors. Five are 
appointed by the Lieutenant-Governor in Council on the recommendation 
of the Attorney General, and four are appointed by the Law Society of BC 
after consultation with the executive of the BC Branch of the Canadian Bar 
Association. 

LSS is committed to strong corporate governance practices that enable public 
accountability and transparency. Analysis of the matter types aided in the past 
year.

Information services

Publications: Legal information, self-help manuals, 
and legal aid awareness materials produced by the 
Society.

P u b l i c a t i o n s  d i s t r i b u t e d : 
256,254

LIOWs: Legal information outreach worker information 
requests. Client interactions: 8,216

LSS website: Features publ icat ions on various 
aspects of the law, as well as information about LSS 
and legal aid services.

Visits/month: 33,160

Fami l y  Law  i n  BC  webs i t e :  He lps  peop le  t o 
understand and use the law to resolve their family law 
problems.

Visits/month: 65,648
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Advice Services

Criminal duty counsel: Provide accused persons 
with advice about the charges against them, court 
procedures, and legal rights.

Client visits: 69,596

Immigration duty counsel: Duty counsel for people in 
detention at the Canada Border Services Agency's 
enforcement centre in Vancouver.

Client visits: 1,153

Family duty counsel and advice lawyers: Advice on 
family law matters and child protection issues. Client visits: 37,794

Brydges l ine: Province-wide, toll-free telephone 
advice service for persons who have been arrested, 
detained, or are under active investigation by a law 
enforcement agency.

Calls handled: 18,834

Family LawLINE: Phone service for financially eligible 
people that provides information on a variety of family 
law issues (as of November 1, 2010).

Calls handled: 4,996

Representation by a lawyer

Criminal: Financially eligible clients charged with a 
criminal offence who, if convicted, face a risk of jail 
(including house arrest), direct loss of livelihood or 
immigration complications.

Client referrals: 19,569

Family: Financially eligible clients facing situations where 
their safety or the safety of their children is at risk, they 
have been denied access to their children, or there is a 
risk that a child will be permanently removed from the 
province.

Client referrals: 3,708

CFCSA: Financial ly el igible cl ients whose children 
have been, or are at risk of being, removed from the 
client’s home by the Ministry of Children and Family 
Development, or clients who are facing legal proceedings 
initiated by the director of the MCFD, or if there are 
custody or access issues relating to a child in the care of 
the MCFD.

Client referrals: 2,544

Immigration: Clients whose cases have a reasonable 
chance of success and who need help with a refugee 
claim, have an immigration problem that could lead 
to their removal from Canada or are appealing an 
immigration decision.

Client referrals: 638
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(c) What is the number and percentage of cases conducted by in-house/
staff attorneys and legal aid lawyers in private practice?  98% of cases 
are handled by private practice lawyers.

3. Please describe your country’s (or organization) legal aid 
funding arrangements:

Provinces and territories fund the legal aid programs. The federal government 
(Canada) provides a contribution to that funding. Some legal aid plans in Canada also 
receive private foundation funding and/or statutory income streams, typically from the 
interest revenue from lawyers trust accounts.

(a)  What  are the sources and amount  of  legal  a id funding? In Br i t ish 
Columbia more than 90% of funding comes from government.  This is 
typical of most Canadian legal aid plans

Are there caps on annual spending?  No, in most cases there is not 
however spending is typically l imited by revenue. An exception is BC 
where there is a statutory prohibition on deficit spending. 

(b) Has your organization experienced large-scale funding cuts? If so, what 
were the strategies for responding to such situation?  There have not 
been any major funding reductions since 2009. In that year LSS faced 
a $2.5 mill ion (3%) reduction in non-government revenue (as a result 
of the global economic downturn. In 2002 LSS faced a 40% reduction 
in government revenue. In both circumstances services and staff ing 
were reduced; LSS closed all but two offices and in 2002 laid-off 60% 
of its staff. LSS moved to a contracted service model for applications, 
e l iminated most  o f  i ts  s ta ff  lawyer  serv ice de l ivery,  in t roduced an 
enhanced family duty counsel model in lieu pf representation in family 
mat ters  ,  and moved to  te lephone and in ternet  for  the de l ivery  o f 
information and advice services .

(c )  What  is  the percentage o f  fund ing spent  on pay ing lawyers ’ fees 
a n d  c o s t s ,  a n d  o n  a d m i n i s t r a t i o n  e x p e n s e s  r e s p e c t i v e l y ?   L S S 
administrative costs are 9.5%. 
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(d) Does assistance extend to covering costs such as court costs, government 
charges, and costs awarded against the legal aid recipient? In BC legal aid 
covers Court fees but does not cover costs awarded against the legal aid 
recipient. If costs are awarded in favour of the legal aid recipient they are 
deemed to belong to the legal aid plan

4. How does your organization evaluate performance?

Staff are subject to performance planning and assessment, including file reviews. 
Private lawyers are audited on a complaints basis. Overall service effectiveness is 
assessed through extensive surveying. These evaluations are published at http://
www.legalaid.bc.ca/about/evaluations.php, What are the effective tools or methods of 
evaluation? If your organization has established branch offices, -Monitoring of volume, 
workloads and approval rates, staff lawyer and paralegal file reviews, and individual 
performance planning and evaluation

5. Please describe the methods of service delivery in your 
country (or organization): see 2(d) above

 (a) Are the bulk of the approved cases conducted by in-house/staff  
attorneys or by lawyers in private practice? More than 95% by lawyers in 
private practice

(b) What are the conditions of registering as a legal aid lawyer? Being a 
lawyer in good standing. Some cases and services are restricted to lawyers 
with more experience.

(c) What are the rules and procedures of assigning approved cases to legal 
aid lawyers?

Clients can select the lawyer of their choice (80% of cases) in the community 
where the legal proceeding will take place. Where the client does not request 
a lawyer LSS distributes cases equitably to lawyers with the requisite 
experience

(d) How do the salaries and fees paid to legal aid lawyers compare 
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with the general market rate?  BC legal  aid salar ies are less than 
market and as much as 30 less than comparable government lawyer 
salaries. Private lawyer rates are about 30% of the rates a private client 
would pay. More detail on the rates paid to private lawyers follows:

Private lawyers who represent legal aid clients or provide duty counsel 
services are paid according to a schedule of fees and disbursements known 
as the tariffs. Details of the tariffs are available on the LSS website at: http://
www.lss.bc.ca/lawyers/tariffGuide.asp. 

The society uses a three-tiered system of tariff rates based on years of 
experience.

Year of Call Block Tariff Hourly Tariff

Less than 4 years Amount specified in the tariff $83.90

4 or more s & less than 10 Amount specified in the tariff plus 5% $88.10

10 or more years Amount specified in the tariff plus 10% $92.29

Note: most criminal law services are paid according to a block tariff rather than an 
hourly rate. Note also that disbursement rates are not affected by tiered rates.

Enhanced fees

Enhanced fees may be ava i lab le  for  sen ior  counse l  in  cases LSS 
considers to be complex criminal matters. To qualify for enhanced fees:

• The lawyer must have 12 years experience in criminal law or have 
demonstrated to the satisfaction of LSS that he or she has proven 
experience in criminal, and;

• at least 50 per cent of the lawyer ’s practice must be criminal law.

LSS’s Enhanced Fees Policy is available at: http://www.lss.bc.ca/
lawyers/enhancedFees.asp).

Enhanced Fees Hourly Rate

Senior Counsel $125.00

Junior Counsel $62.93 - $83.90
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Exceptional responsibility premium

LSS will pay an exceptional responsibility premium of 15 per cent 
in cases where Crown Counsel is being paid a premium in “Recognition 
of Except ional Responsibi l i t ies” (as per the Bri t ish Columbia Crown 
Counsel Association Agreement with Respect to Crown Counsel). This 
premium applies to very few cases.

Lawyer fees

In 2012/13, lawyers earned a median amount of $36,137 for legal 
aid work.

6. Please describe the types of legal aid services provided in 
your country (or organization), and the types of matters aided.

Information services

•  Publ icat ions:  LSS staff  produce legal  in format ion and se l f -he lp 
materials in a number of languages to help cl ients identify, avoid 
and resolve common legal  problems.  Topics inc lude:  Abor ig inal 
law; chi ldren; cr iminal ;  consumer and debt;  fami ly law; housing; 
immig ra t ion  and  re fugee  law;  pens ions ;  and  we l fa re  r i gh ts .  A 
complete list is available at legalaid.bc.ca/publications.

• Family law website: Includes self-help guides, informational videos 
and fact sheets on a variety of family law topics including custody, 
access, guardianship, child and spousal support and uncontested 
divorces. The si te also includes direct l inks to court forms, legal 
i n fo rmat ion  pub l i ca t ions  and  o the r  he lp fu l  o rgan iza t ions .  See 
familylaw.lss.bc.ca.

• LSS website: Includes information about the Legal Services Society, 
how to apply for a legal aid lawyer, information and advice services, 
online publications office locations and more. See lss.bc.ca.
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• Clicklaw: LSS is a contributor organization for Clicklaw, a website 
des igned to  g ive the genera l  pub l ic  access to  a l l  o f  the pub l ic 
i n f o r m a t i o n  r e s o u r c e s  a v a i l a b l e  t h r o u g h  p a r t i c i p a t i n g  l e g a l 
organizations. See clicklaw.bc.ca.

• Supreme Court  Sel f -Help Centre:  LSS works in partnership wi th 
government agencies and community organizations to provide legal 
information through the Supreme Court Self-Help Information Centre 
in Vancouver. See supremecourtselfhelp.bc.ca.

• Advocate and education support: LSS provides community advocates 
and intermediaries with legal education and advocacy training to 
help them assist their clients.

• Legal Information Outreach Workers: LIOWs help low-income people 
find legal information and understand court forms. They also provide 
referrals to other resources and give presentations at Aboriginal, 
w o m e n ’s ,  i m m i g r a t i o n ,  s o c i a l  s e r v i c e ,  a n d  o t h e r  c o m m u n i t y 
agencies.

• A b o r i g i n a l  C o m m u n i t y  L e g a l  Wo r k e r s :  A C LW s  p r o v i d e  l e g a l 
information and summary advice about family and child protection 
law, and issues such as residential schools, housing, and wills and 
estates.

• Commun i t y  Pa r t ne r s :  Commun i t y  pa r t ne r s  p rov i de  f r ee  l ega l 
i n fo rma t ion  and  d i rec t  c l i en ts  to  l ega l  a id  se rv i ces .   A l i s t  o f 
community partner locations throughout BC is available at legalaid.
bc.ca/legal_aid/communityPartners.php 

Advice services

• Duty counsel: LSS contracts with private lawyers to provide legal 
advice (but not representation) at courthouses around BC.

Fami l y  du t y  counse l  adv i se  on  f am i l y  l aw  ma t te r s  and  ch i l d 
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p r o t e c t i o n  i s s u e s .  T h e y  c a n  a l s o  a s s i s t  c l i e n t s  a t  f a m i l y  c a s e 
conferences and judicial case conferences.

Criminal duty counsel provide accused persons with advice about 
the charges against  them, cour t  procedures and legal  r ights.  Duty 
counsel can also represent people at a guilty plea and sentencing, or 
on an application for release.

Immigration duty counsel at the Canada Border Services’ Vancouver 
enforcement  cent re  prov ide lega l  adv ice to  peop le  who are  be ing 
held in custody as a result of immigration proceedings. Duty counsel 
represent clients at initial detention hearings and may represent them 
at subsequent hearings if there has been a change in circumstances 
that could result in release.

Fami ly  law adv ice  lawyers :  Low- income paren ts  exper ienc ing 
separation or divorce may be eligible for up to three hours of free legal 
advice from a family advice lawyer. These lawyers can provide advice 
about: custody; access; guardianship; child support; property (l imited 
adv ice ) ;  ten ta t i ve  se t t lement  agreements ;  and  cour t  p rocedures . 
This service is available at the Vancouver Justice Access Centre, the 
Nanaimo Justice Access Centre, the Family Justice Centre in Kelowna, 
the New Westminster  Fami ly  Just ice Centre and at  cour thouses in 
Kamloops, Prince George, Surrey and Victoria . You must be referred to 
a family advice lawyer by a family justice counsellor or a child support 
officer.

Fami ly LawLINE: Fami ly LawLINE lawyers give br ief  "next  step" 
advice about family law issues such as custody, access, guardianship, 
child support, spousal support, property division, family agreements, 
adoption, and court procedures. 

Criminal law telephone advice services:

• LSS maintains a province-wide, tol l-free telephone advice service 
for persons who have been arrested, detained or are under active 
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investigation by a law enforcement agency. This service is available 
24 hours a day, seven days a week.

• LSS a lso mainta ins a prov ince-wide,  to l l - f ree te lephone adv ice 
service for persons in custody awaiting a bail hearing outside normal 
office hours, on weekends or on statutory holidays.

C l ien ts  must  meet  a  f inanc ia l  e l ig ib i l i t y  tes t  fo r  fami ly  adv ice 
services. There is no financial eligibility test for criminal or immigration 
duty counsel advice. 

Representation by a lawyer

• Family: Representation by a lawyer is available to financially eligible 
clients who are facing serious family situations where their safety 
or  the safety of  thei r  chi ldren is  at  r isk;  they have been denied 
access to their children on an ongoing basis; or there is a risk that 
a chi ld wil l  be permanently removed from the province. For more 
information, see the Family law services fact sheet.

• Chi ld protect ion: LSS provides legal representat ion to f inancial ly 
eligible clients who have a legal problem under the Child, Family and 
Community Service Act and the children have been removed or are 
at risk of being removed from the home by the Ministry of Children 
and Fami ly  Development ,  the c l ient  is  fac ing legal  proceedings 
ini t iated by the Director,  or there are custody and access issues 
relating to a child in the care of the Ministry. For more information, 
see the Child protection services fact sheet.

• Cr iminal :  Legal  representat ion is avai lable to f inancial ly el ig ib le 
adults who are charged with a cr iminal offence and i f  convicted, 
face a r isk of  ja i l  ( including house arrest) ,  loss of  l ivel ihood, or 
immigrat ion compl icat ions that could result  in deportat ion. Legal 
representat ion is  a lso provided to f inancia l ly  e l ig ib le appl icants 
who have a mental or physical disabi l i ty that prevents them from 
representing themselves or are Aboriginal, have a defense based on 
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Aboriginal r ights, and their abil i ty to fol low a tradit ional l ivelihood 
of hunting and fishing could be affected if convicted. Youth charged 
with federal offences are also eligible for representation. For more 
information, see the Criminal law services fact sheet. 

• Immigration: LSS provides legal representation for financially eligible 
clients with cases that have a reasonable chance to succeed and 
who need help with a refugee claim, have an immigration problem 
that could lead to their removal from Canada to a country where 
they would be at risk or are appealing an immigration decision. For 
more information, see the Immigration law services fact sheet.

• Menta l  hea l th :  LSS cont rac ts  the  Communi ty  Lega l  Ass is tance 
Society to provide representation services at Mental Health Review 
Panels hearings for people who have been involuntari ly detained 
in a mental health facil i ty under the Mental Health Act. CLAS and 
pr ivate lawyers also provide representat ion at BC Review Board 
hear ings  under  the  Cr im ina l  Code  fo r  peop le  found  to  be  no t 
criminally responsible for a crime or unfit to stand trial by reason of 
a mental disorder. For more information, see the Mental health law 
services fact sheet. 

• Appeals: Applicants who are f inancial ly el igible may receive legal 
representation if they are responding to appeals initiated by another 
party (such as a Crown appeal from an acquittal) and the case is 
one the society normally would cover. Otherwise, LSS funds only 
those appeals that fall under the society’s regular coverage criteria 
and have a reasonable chance of success. 

• Pr ison law: Legal  representat ion may be provided for  pr isoners 
facing internal disciplinary hearings, involuntary transfers to higher 
secur i t y,  de ten t ion  hear ings  a t  the  po in t  o f  s ta tu to ry  re lease , 
segregation, and parole suspension or revocation. 
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7. Please describe application procedures and the criteria of 
granting legal aid.

Ind iv iduals  apply  in  person or  by te lephone.  LSS prov ides in  person 
application services at major courthouses and through local offices and agents 
.

Eligibility guidelines are as follows:

Financial eligibility for legal representation

To be el igible for legal representat ion, the case must fal l  within LSS’s 
coverage rules and the applicant must meet LSS’s f inancial eligibil i ty rules. 
Verif ication of income, personal property, assets, and expenses is required. 
The onus is on the applicant to satisfy LSS eligibility requirements.

LSS’s f inanc ia l  e l ig ib i l i ty  gu ide l ines are based on Human Resources 
Deve lopment  Canada’s  “Market  Basket  Measure”  o f  goods and serv ices 
adjusted by LSS for inflation.

Household Size Net Household Monthly Income Personal Property Exemption

1 $1,480 $2,000

2 $2,070 $4,000

3 $2,670 $4,500

4 $3,260 $5,000

5 $3,850 $5,500

6 $4,450 $6,000

7 or more $5,040 $6,000

- Household income: Usually includes all money or benefits earned or received by 
adult family members who are living together. A limited number of income sources 
are not included such as the BC family bonus and child tax benefits. A limited 
number of deductions are also made including daycare expenses, required 
medication, and child or spousal maintenance payments.
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- Personal property: Includes but is not limited to: accounts receivable; antiques; 
bank accounts; cash; collections (coins, stamps); household furnishings; 
insurance pol icies; jewelry; l ivestock; other personal property; pending 
settlements; recreational equipment; recreational boat; stocks/bonds/investments; 
and works of art. 

- Assets: Applicants whose income is below the guidelines may own some assets 
and still be eligible for legal representation. However, if their share of equity in 
assets is above the asset guidelines, they are ineligible for legal representation 
regardless of their net monthly income. 

Generally the family home is not exempt if the applicant’s available equity in 
it exceeds $100,000. Exceptions include when a lending institution denies the 
applicant a loan against the property and, in family cases, when the applicant and 
opposing party lived in the family home. 

Applicants are ineligible if their total share of disposable real property (other than 
the family home) exceeds $10,000. 

Applicants are ineligible if their total share of equity in vehicles exceeds $15,000. 
Exceptions include a moderately priced vehicle for employment, or a vehicle 
needed for personal use in a remote area, or a vehicle modified to accommodate 
a disability. 

Applicants are ineligible if they have any available equity in business assets 
unless the assets are required to generate the person’s income, the applicant 
cannot borrow against them, or the assets cannot be sold within a reasonable 
time for fair market value. 

Applicants are ineligible if their total equity in personal property or savings 
exceeds the limits based on household size. RESPs and children’s savings are 
exempt.

Residential school settlement payments (except for monies paid as an income 
replacement) are exempt from LSS’s asset test for legal representation services.
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- Reassessments: Clients may be reassessed to determine if they are stil l 
financially eligible for legal representation. Reassessments may occur if a client’s 
financial circumstances change, the client changes lawyers, or the client receives 
money or assets as a result of the case. If the client is no longer financially 
eligible, his or her referral is terminated and the client must make private 
arrangements with his or her lawyer.

Financial eligibility for legal advice

LSS uses a separate financial eligibility test for LawLINE advice services and 
most family duty counsel and family advice lawyer services.

Financial Eligibility Guidelines for Legal Advice
Household size Net monthly income

1 - 4 $3,265
5 $3,860
6 $4,470

7 or more $5,055

There is no asset test for advice services. 

Services with no financial eligibility requirements

There are no financial eligibility requirements for:

- Legal information
- Criminal duty counsel
- Immigration duty counsel
- Criminal telephone advice services.

8. In order to satisfy demand:

(a)  Are there services or  standards specif ical ly  designed to help 
disadvantaged groups, such as women, children, indigenous people, 
labor and residents living in remote areas? 
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Yes for Aboriginals facing hunting and for f ishing charges where an 
aboriginal rights defence is available.

 (b) Are there special standards or rules for deciding whether (and 
how much) legal aid resources should be allocated to assist complex 
cases (eg, environmental lawsuits or other class action lawsuits)?  Yes 
but only for large and complex criminal prosecutions.

9. How does your organization monitor the quality of legal aid 
lawyers’ services?  

Investigations are launched based on LSS staff concerns or on receipt of 
complaints from clients, lawyers, judges, or others.

10. How does your country (or organization) inform potential 
applicants (particularly residents living in remote locations) of 
the availability of legal aid services? 

In BC LSS advertises in telephone directories, in criminal cases police advise 
of the right to legal advice and make contact available, and LSS works closely with 
intermediaries who facilitate clients accessing legal aid.

11. How does your organization help to reduce the amount of 
disputes which resort to the courts? 

Does your organization participate in law reform or offer legal education to 
the public? If so, please describe these activities or services. 

In BC LSS focusses on assisting people to resolve their legal problems, this is 
part of the statutory mandate.  LSS ensures that a full array of relevant and useful 
advice and legal information is available throughout the province. These services 
include:

• Publications: LSS staff produce legal information and self-help materials 
in a number of languages to help cl ients identi fy, avoid and resolve 
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common lega l  p rob lems.  Top ics  inc lude:  Abor ig ina l  law;  ch i ld ren ; 
cr iminal ;  consumer and debt ;  fami ly  law; housing;  immigrat ion and 
refugee law; pensions; and welfare rights. A complete list is available at 
legalaid.bc.ca/publications.

• Family law website: Includes self-help guides, informational videos and 
fact sheets on a variety of family law topics including custody, access, 
guardianship,  chi ld and spousal  support  and uncontested divorces. 
The si te also includes direct  l inks to court  forms, legal  informat ion 
publications and other helpful organizations. See familylaw.lss.bc.ca.

• LSS website: Includes information about the Legal Services Society, 
how to apply for a legal aid lawyer, information and advice services, 
online publications office locations and more. See lss.bc.ca.

• Cl ick law: LSS is  a contr ibutor  organizat ion for  Cl ick law, a websi te 
d e s i g n e d  t o  g i v e  t h e  g e n e r a l  p u b l i c  a c c e s s  t o  a l l  o f  t h e  p u b l i c 
i n f o r m a t i o n  r e s o u r c e s  a v a i l a b l e  t h r o u g h  p a r t i c i p a t i n g  l e g a l 
organizations. See clicklaw.bc.ca.

• Supreme Cour t  Se l f -He lp  Cen t re :  LSS works  i n  pa r tne rsh ip  w i th 
government agencies and community organizat ions to provide legal 
information through the Supreme Court Self-Help Information Centre in 
Vancouver. See supremecourtselfhelp.bc.ca.

• Advocate and education support: LSS provides community advocates 
and intermediaries with legal education and advocacy training to help 
them assist their clients.

• Legal Information Outreach Workers: LIOWs help low-income people 
f ind legal information and understand court forms. They also provide 
re fer ra ls  to  o ther  resources and g ive presenta t ions a t  Abor ig ina l , 
women’s, immigration, social service, and other community agencies.

• Aboriginal Community Legal Workers: ACLWs provide legal information 
and summary advice about family and child protection law, and issues 
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such as residential schools, housing, and wills and estates.

• Community Partners: Community partners provide free legal information 
and direct clients to legal aid services.  A list of community partner locations 
throughout BC is available at legalaid.bc.ca/legal_aid/communityPartners.php 

Advice services

• Duty counsel: LSS contracts with private lawyers to provide legal advice (but 
not representation) at courthouses around BC.

Family duty counsel advise on family law matters and child protection issues. 
They can also assist clients at family case conferences and judicial case conferences.

Criminal duty counsel provide accused persons with advice about the charges 
against them, court procedures and legal rights. Duty counsel can also represent 
people at a guilty plea and sentencing, or on an application for release.

Immigration duty counsel at the Canada Border Services’ Vancouver enforcement 
centre provide legal advice to people who are being held in custody as a result of 
immigration proceedings. Duty counsel represent clients at initial detention hearings 
and may represent them at subsequent hearings if there has been a change in 
circumstances that could result in release.

Family law advice lawyers: Low-income parents experiencing separation or 
divorce may be eligible for up to three hours of free legal advice from a family advice 
lawyer. These lawyers can provide advice about: custody; access; guardianship; 
child support; property (limited advice); tentative settlement agreements; and court 
procedures. This service is available at the Vancouver Justice Access Centre, the 
Nanaimo Justice Access Centre, the Family Justice Centre in Kelowna, the New 
Westminster Family Justice Centre and at courthouses in Kamloops, Prince George, 
Surrey and Victoria . You must be referred to a family advice lawyer by a family justice 
counsellor or a child support officer.

Family LawLINE: Family LawLINE lawyers give brief "next step" advice about 
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family law issues such as custody, access, guardianship, child support, spousal 
support, property division, family agreements, adoption, and court procedures. 

Criminal law telephone advice services:

• LSS maintains a province-wide, toll-free telephone advice service for persons 
who have been arrested, detained or are under active investigation by a law 
enforcement agency. This service is available 24 hours a day, seven days a 
week.

• LSS also maintains a province-wide, toll-free telephone advice service for 
persons in custody awaiting a bail hearing outside normal office hours, on 
weekends or on statutory holidays.

Clients must meet a financial eligibility test for family advice services. There is no 
financial eligibility test for criminal or immigration duty counsel advice. 

12. Please describe recent initiatives which made services 
accessible through the use of technology. If self-help services are 
available, please comment on the effectiveness of these services. 

LSS utilizes two websites to deliver legal information; a general service corporate 
site at  http://www.lss.bc.ca/ and a website dedicated to family law issues at http://
www.familylaw.lss.bc.ca/ . LSS evaluates the utility of its self-help services, see for 
example our most recent family services evaluation at http://www.legalaid.bc.ca/about/
evaluations.php 

13. Please describe the difficulties encountered by your country 
(or organization) in promoting legal aid work in the recent 
years, and the strategies for responding to these difficulties.

Repeated funding reductions cuts have severely reduced the society’s capacity to 
support justice reform  and pursue other opportunities. Demand for legal aid services 
is affected by decisions made elsewhere in the justice system in most cases it is not 
obvious that the impact on LSS’s budget is considered.
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Current funding is inadequate to meet the legal needs of low-income people, to 
support an efficient and effective justice system, and to support LSS participation in 
reform initiatives.

LSS salaries are below those of similar positions in government and private 
industry making it difficult to attract and retain staff.

In each of the past six years groups of legal aid lawyers have withdrawn services to 
protest inadequate service levels and poor remuneration (these rates have increased 
only once in the past 22 years and are below what government pays for similar work). 
The number of lawyers accepting legal aid cases dropped 40% from 1995 to 2010. 

Non-government, interest-based revenue is dropping.

An absence of “systems thinking” among justice system institutions results in 
collateral costs to LSS. 

Like many other Canadian legal aid plans LSS works with government 
stakeholders, the judiciary and lawyers to support increased government funding for 
legal aid. In 2012 LSS published a report, Making Justice Work, that stressed that 
legal aid should be seen as an investment in justice efficiency and effectiveness  
(http://www.legalaid.bc.ca/assets/aboutUs/reports/submissions/makingJusticeWork.
pdf ). 

14. Has your country (or organization) established any 
mechanisms of co-operation with legal aid organizations abroad?

 No

15. How does your country (or organization) adopt United Nations 
legal aid principles and guidelines in policies and services? 

No formal steps have been taken although all of Canada’s plans are considered 
to be compliant with the standards
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International Forum on Legal Aid

England and Wales

Moderator: Mr. Hugh Barrett, Director
Legal Aid Commissioning and Strategy, Legal Aid Agency, 

Ministry of Justice, U.K. 
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1. Country Information - Australia

- Country: England and Wales
- Legal Aid Organisation name: Legal Aid Agency 
- Date of establishment: 1st April 2013
- Total number of practising lawyers: 140,000 (Barristers and Solicitors combined-

private practice)
- Total number of PDS (in house): 48
- Population:  57 million (2013)
- GDP:  $2.5 trillion1 

- Poverty: 16.8% of the population are in poverty2

- Total number of applications received in the past year:  in total we provided 
1.8 million acts of assistance; we received 630,000 applications for legal aid 
representation. 

- Total number of applications approved in the past year:  we granted 600,000 
applications

- Total number of applications refused in the past year: we refused 28,000 
applications. 

2. The main providers of legal aid services in your country

(a) We contract with private legal firms who provide our services. They can 
instruct barristers and experts to assist them in the case. We also employ a 
small number of public defender service solicitors and barristers.

(b) The public defender service maintains independence from the Legal Aid 
Agency and the Ministry of Justice. Public Defender Service (‘PDS’) lawyers 
are able to operate and advise clients free from any risk or suggestion of 
political or other interference. The independence of the PDS is set out in 
the PDS code of conduct and includes a number of provisions which impose 
duties on their lawyers. 

3. The Legal aid Agency organisation and recent business figures

International Forum on Legal Aid

Comments
1: GDP figure stated is UK wide GDP.
2: Institute of Fiscal studies (2014 report) measured before housing costs
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(a) The Legal Aid agency (‘LAA’) is an executive body of the Ministry of Justice. 
It was established in April 2013 following the introduction of Legal Aid 
Sentencing and Punishment of Offenders Act 2012. The LAA replaces previous 
services that administered legal aid such as the Legal Services Commission.  

(b) The following matter types were aided last year (2013/14): Total Legal Aid 
Spend: $2.9billion

- Family $1.2billion
- Other Civil $0.1billion
- Police Station $260million
- Magistrates Court $325million
- Crown Court $980million

(c) The PDS undertakes a small amount of work equating to approximately 0.14% 
of the total legal aid spend. 

4. The Legal Aid Agency’s funding arrangements 

(a) The legal aid budget forms part of the Ministry of Justice’s Budget. In 2013/14 
the actual spend was $2.7bn. This budget is set in consultation with the 
Treasury and the amount of spending is agreed annually. 

(b) In 2012 the Legal Aid Sentencing and Punishment of Offenders Act 2012 was 
introduced this led to scope cuts and spending cuts in civil legal aid through 
a programme called legal aid reform. In 2013 the Legal Aid Transformation 
programme was introduced this has introduced scope cuts for prison law and 
fee cuts for crime. 

(c) 94% of the fund is spent on paying lawyers’ fees experts, PDS and charities.  
6% was spent on administration expenses.

(d) In most cases legal aid can cover court fees where representation at court is 
required and provides protection to legal aid recipients where costs awarded 
against them.
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5. Evaluating performance

The LAA evaluates performance of providers through the use of peer review.  
Peer review is an independent quality assessment tool and is undertaken either on 
a sample basis or a targeted basis, the files are evaluated using a standard criteria 
and ratings system. Ratings are awarded based on the quality of advice and legal 
work.  The quality of advice is assessed on a 1-5 rating with one being excellent and 
five being failure in performance, if a provider receives a four or a five then a further 
review will be conducted if the rating is not improved, this could have an impact on the 
providers contract. The LAA also uses contract management mechanisms to monitor 
quality and evaluate performance of providers. These include; auditing firms and Key 
Performance Indicators (‘KPI’s) which measure the providers’ performance against the 
contract and allow contract managers to identify key areas of concern. 

6. Methods of service delivery

(a) The bulk of legal aid cases are undertaken by private practice lawyers 
although some criminal cases are undertaken by the PDS. 

(b) Legal Aid lawyers must hold a legal aid contract in order to undertake legal aid 
work, to be awarded a contract they must me the criterion set out in the tender 
such as the quality standards, regional presence, financial stability criteria etc. 

(c) Clients are able to select their own legal aid solicitor (provided they hold a 
contract in the relevant category of law) or chose a duty solicitor (in crime) to 
represent/ assist them in their case. If the client selects the duty solicitor in 
criminal cases then the duty solicitor will be assigned on a rota basis and will 
be contacted by the police to let them know that there is a client waiting.

(d) This information is not available. 

7. The types of legal services provided in England and Wales

Legal aid is available for both civil and criminal matters. A table setting out the 
categories of law which are covered and the types of advice available in each area is 
set out in annex A.  



185

8. Criminal legal aid application process and criteria for granting 
legal aid

To apply for criminal legal aid in the magistrates’ court and the Crown Court a 
provider must submit an application form and supporting financial evidence. This can 
either be on a paper form or the e-form, an electronic version of the form that allows 
providers to submit their application online. Clients who are not passported and whose 
annual income exceeds the threshold ($20,491) per annum must submit a financial 
statement. Legal aid applications should be submitted either to the court or to the LAA 
(depending on the location). 

Civil legal aid consists of a number of different forms of legal services, the funding 
of which is governed by a number of civil legal aid regulations. In order to apply 
for legal aid the client will usually need to provide information to satisfy a financial 
eligibility test and an assessment that the case is meritorious for public funding, for 
example the prospects of success are good. While legal aid for some advice and 
assistance can be granted by the provider, usually where advocacy or representation 
at court is required, the application will be made to the Legal Aid Agency to grant 
funding.

9.

(a) Government departments have a duty, in accordance with section 149 of the 
Equality Act 2010, to have due regard to the need to: 

- eliminate discrimination, harassment, victimisation and any other conduct 
prohibited by or under the Equality Act 2010; 

- advance equality of opportunity between persons who share a Relevant 
Protected Characteristic and persons who do not share it; and 

- Foster good relations between persons who share a Relevant Protected 
Characteristic and persons who do not share it.

All legal service providers that hold a contract with the Legal Aid Agency 
are required to meet the specific equality and diversity requirements included 
within the contract (e.g. as set out in section 5 of the 2014 Standard Civil 
Contract Standard Terms).  All legal aid contract holders are also required 
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to ensure that the advice services they provide are accessible to all clients 
across England and Wales. 

Additionally, as an entry requirement to obtaining a legal aid contract, 
legal service providers must hold a recognised quality standard (i.e. either the 
Specialist Quality Mark Standard, the Mediation Quality Mark Standard, or the 
Law Society’s Lexcel Practice Management Standard).  All of these quality 
standards require the legal service provider to have in place equality and 
diversity process in place with is available and followed by all staff.

The CLA advice service can benefit many people who may have difficulty 
accessing face-to-face advice services during normal working hours e.g. 
disabled people, people with caring responsibilities

The CLA service utilises are range of service adaptations to support 
people to access the service including:

- An interpretation service for people who have limited or no spoken English, 
including British Sign Language users who can use a digital video relay 
interpretation service. Welsh language staff are also available

- The option to ask someone to communicate with the service on their 
behalf.

- There are clear protocols to protect the privacy of all users, although this 
can be of particular benefit to victims or abuse. 

- All staff are required to complete specific training on how to support all our 
users e.g. supporting victims of abuse, disabled users and suicidal users.

(b) When a civil case becomes complex and expensive it may need to be 
managed under a very high cost case contract. A civil high cost case is any 
civil case where the final costs either to settlement or final hearing are likely to 
exceed $40,000. 

10. Monitoring quality 

The LAA monitors quality through the use of peer review (see question 5) and 
contract management mechanisms. There are also certain standards that must be met 
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before an organisation can be awarded a contract for example the organisation must 
hold or obtain a recognised quality mark and have supervisors who have experience 
in the relevant category of law. Hugh Barrett will discuss quality mechanisms and how 
the LAA monitors quality in detail in his presentation. 

11. Advertising legal aid

In criminal cases potential applicants are informed of their right to legal aid upon 
arrest. This is a statutory requirement. Posters also advertise the availability of legal 
aid in magistrates’ courts and the police stations. 

In civil legal aid the gov.uk website contains a tool to find a local legal adviser 
based on town or postcode. There is also a national telephone line that includes a 
diagnostic facility and can signpost eligible clients to their nearest legal aid provider.

In addition to this representatives of the professional bodies such as the Law 
Society have launched advertising campaigns highlighting the availability of legal aid. 

12. Reducing the number of court disputes

Civil Justice policy rests with the Ministry of Justice (MoJ) although the LAA 
works closely with the MoJ in implementing such policy developments. The MoJ has 
strategies to increase awareness of mediation and the availability of legal aid in order 
to encourage individuals to resolve issues as early as possible and outside of court 
proceedings. These strategies have included publicity campaigns and requiring parties 
bringing court proceedings in private family law matters to first consider mediation. 
Later this year the LAA will also begin paying for the first Family Mediation session for 
both parties where one party is financially eligible for legal aid. 

13. Developing a digital service

The CLA advice service launched in 2004, initially only a telephone based advice 
service, has been developed to enable people to communicate with CLA staff digitally 
via the government website gov.uk. An online calculator also enabled them to make 
an initial self-help assessment of whether they may be financially eligible for legal aid 
before contacting the service.
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In 2012 this calculator was replaced with a self-help tool that would enable 
people to check whether their problem fell within the scope of legal aid as well as 
their financial eligibility. Depending on the result users are then directed to a legal aid 
provider or an alternative source of help.

In 2013 a digital  transformation project was launched to redevelop the 
existing CLA digital service into a fully Digital by Default service in line with the UK 
Governments Digital Strategy. The new service is expected to be launched late in 
2014,

The gov.uk service will enable people to complete a more accurate assessment 
of whether they will qualify for the CLA advice service, funded by legal aid. Where 
they do qualify they will be able to complete relevant details about their problem and 
their finances for review by CLA staff before contact is made to provide advice. 

14. Please see question 11.

15. Promoting legal aid

The LAA has established mechanisms of co-operation with legal aid organisations 
in Northern Ireland, the Republic of Ireland, Scotland, the Channel Islands and the 
Isle of Man. 

16. Within England and Wales, all public bodies (including the LAA) have a duty to 
ensure that all services are compliant with the European Convention on Human Rights 
in particular with Article 6.1 (the right to a fair trial). 
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Annex A

Civil Legal Aid (Covering advice and 
representation) Criminal Legal 

Aid Description
Category  Description

Actions 
against the 

Police

In relation to an abuse of 
pos i t ion  or  power  by  the 
police or any other public 
au thor i t y  w i th  the  power 
t o  p rosecu te ,  de ta i n ,  o r 
imprison or where the case 
is a claim for personal injury 
b a s e d  o n  a l l e g a t i o n s  o f 
deliberate abuse of a person 
whilst in the care of a public 
authority or other institution.

Advice in the 
police station 

This includes advice when 
a person voluntarily attends 
a police station and advice 
where a person is arrested 
and questioned outside of 
the police station. 

Community 
Care 

In relation to community care 
assessments, issues around 
the  de l i very  o f  serv ices , 
grants for the provision of 
services for disabled persons

Advice and 
representation 

at the 
magistrates 

court

Clinical 
Negligence 

Speci f ical ly  in re lat ion to 
c l a i m s  f o r  d a m a g e s  i n 
respect of clinical negligence 
which caused a neurological 
injury to a infant which left 
them severely disabled.

Representation 
in the Crown 

Court

Debt 
Where the client owns their 
own home and is at risk of 
losing that home

Representation 
in the Crown 
Court (Very 
High Cost 

Cases)

These are cases that are 
classified as Very High Cost 
Cases; they must be likely 
to last for over 60 days and 
involve complex matters. 

Discrimination 
In relation to the Equality 
Act 2010 and predecessor 
legislation

Prison law 
advice and 
assistance

P r i s o n  l a w  i s  a v a i l a b l e 
for discipl inary cases that 
engage ar t ic le  6.1 of  the 
ECHR, parole board cases 
in which the parole board 
has the power to direct the 
release of the prisoner and 
in  d isputes  invo lv ing  the 
ca lcu la t ions  o f  a  c l ien t ’s 
sentence. 
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Civil Legal Aid (Covering advice and representation)
Criminal Legal Aid Description

Category  Description

Education  S p e c i a l  E d u c a t i o n a l  N e e d s  a n d 
discrimination only

Judicial review 
proceedings where 
they are related to a 
criminal case

Family  

All public law family cases and those 
private law family (children and finance 
disputes) where there is a risk of child 
abuse or domestic violence  

Proceedings in 
relation to Proceeds 
of Crime Act

Family 
Mediation 

Family Mediation and supporting legal 
advice.

Housing Where the client rents their home and 
is at risk of losing that home.

Immigration 
and Asylum

Cases under the refugee conventions 
and cases involving Articles 2/3 of the 
Human Rights Convention; advice on 
immigrat ion detention; immigrat ion 
adv ice to  v ic t ims o f  t ra f f ick ing or 
domestic violence. 

Mental Health

Civil legal services in relation to matters 
arising from the Mental Health Act 
1983, the Mental Capacity Act 2005 and 
5(2) of Repatriation of Prisoners Act 
schedule 1984. Advice and assistance 
on inherent jurisdiction of the High 
Court in relation to vulnerable adults.

Public Law Publ ic law chal lenges to the acts, 
omissions or decision of public bodies.

Welfare 
Benefits

•  Appeals on a point  of  law in the 
Upper  Tr ibunal ,  Cour t  o f  Appeal 
and Supreme Court for all welfare 
benefits. 

• Appeals on a point of law relating to a 
council tax reduction scheme from the 
Valuation Tribunal to the High Court, 
Court of Appeal and Supreme Court.
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Regional Report

Hong Kong (SAR)

Moderator: Mr. Yiu-Leung Cheung
Barrister,Hong Kong 
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International (Regional) Report

Indonesian

Moderator: Dr. Enny Nurbaningsih
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1. Country Information

British 
Legal Aid 

Organization 
Name

Date of 
Establishment

Poverty Line & 
Percentage of 
Population in 

Poverty

Total No. of 
Practising Lawyers 

Republic of 
Indonesia

National Law 
Development 

Agency, 
Ministry of law 

and Human 
Rights through 
310 Legal Aid 

Providers

Under Act No. 
16/2011 about Legal 
Aid for the Poor, the 

legal aid program 
was started on July 

2013

11,66 %

Under the 
implementation Act 
16/2011, there are 
1610 advocates and 
2342 paralegals 
in 310 Legal Aid 
Providers

Population GDP

Total No. of 
Applications 

Received in the Past 
Year

Total No. of 
Applications 

Approved in the 
Past Year

Total No. of 
Applications Refused 

in the Past Year

252.124.458   5,12 %   1110 Litigations, 
1105 Non Litigations

1110 Litigations, 
1105 Non Litigations

2. Please describe the main provider(s) of legal aid services in 
your country: 

(a) What is the nature of the provider ’s organization (ie, a government 
department, an independent statutory body or association)?

Under Act No. 16/2011 on Legal Aid for the Poor, there are 2 (two) stake-holders 
in providing legal aid:

1. Legal Aid Administrator: National Law Development Agency, Ministry of Law 
and Human Rights of Republic of Indonesia. 

Legal aid administrator has duties to establish legal aid policy and regulations, 
legal aid standard and mechanism, legal aid budget and report to the 
parliement. The administrator selected legal aid providers by verification/
accreditation. After that, the administrator will supervise and monitor legal aid 
providers.

International Forum on Legal Aid
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2.Legal Aid Providers: 310 Legal Aid Organisations

Those legal aid organisations were selected from 593 NGOs in a Verification/
Accreditation, and among them were classified as A/B/C according to the 
number of cases they handled, the numbers of advocates and paralegals in 
their organisations. They were spread all over Indonesia. 

The legal aid services are Litigation (criminal cases, private cases and 
administrative cases) and Non Litigation (Consultation, Mediation, Negotiation, 
Investigation, Out-of-court Custody, Document drafting, Legal awareness 
campaign, Legal research and People legal empowerment) 

(b)  If supervised by another authority, how does the provider maintain 
independence in decision-making and in carrying out its duties and 
responsibilities?

Although National Law Development Agency, Ministry of Law and Human 
Rights supervise Legal Aid Providers, the independence is guaranteed by the Act 
16/2011 because the legal aid services include the administrative cases, meaning 
that even poor people can bring a case against the state and it is funded by the 
government. 

3. Please describe the legal aid organization and the recent 
business figures: 

(a) Organizational structure.

 印尼共和國 
法務與人權部

 

國家法律發展局 

310 處法律扶助機構 

Ministry of Law and 
Human Rights of RI

National Law 
Development Agency

310 Legal Aid 
Providers 
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(b) Analysis of the matter types aided in the past year.

No Legal Aid Services Procentage

1 Type of legal aid Litigation: 70%, Non Litigation: 30%

2 Type of Litigation Criminal: 73%, Private: 23%, Administrative: 1%

3 Type of Criminal Cases Drugs: 34 %, Theft: 14 %, Molestation: 11 %, Rape: 8%

4 Type of Private Cases Divorce: 86 %, Other: 14 %

5 Type of Non Litigation

Consultation: 31 %, Mediation: 9 %, Negotiation: 14 %, 
Investigation: 8 %, Out-of-court Custody: 2 %,

 Document drafting: 3 %, Legal awareness campaign: 22 %, 
Legal research: 5 %, People legal empowerment: 8%

4. Please describe your country’s (or organization) legal aid 
funding arrangements: (a) What are the sources and amount of 
legal aid funding? Are there caps on annual spending?

The source of legal aid funding is National Budget. The main caps for our first 
year annual spending are the reimbursement system according to state accounting 
standard which is not familiar for all of legal aid providers; and the capacity of human 
resources.

The amount of budget for 2013 is IDR 40 billion, and increase in 2014 IDR 50 billion. 

(b) Has your organization experienced large-scale funding cuts? If so, what were 
the strategies for responding to such situation?

 No, there is no funding cut

(c) What is the percentage of funding spent on paying lawyers’ fees and costs, 
and on administration expenses respectively?

No Budget Allocation 2013 2014

1 Preparation 1,57% 1 %

2 Monitoring 4,59% 9 %

3 Litigation 60,97% 60 %

4 Non Litigation 32,87% 30 %
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(d) Does assistance extend to covering costs such as court costs, government 
charges, and costs awarded against the legal aid recipient?

The assistace is only for legal aid services both litigation and non litigation. It 
is not included the court cost.

5. How does your organization evaluate performance? What are the 
effective tools or methods of evaluation? If your organization has 
established branch offices,how are their performances evaluated?

For the monitoring/evaluation, we establish the Monitoring Committee in State 
and Province Level. The committee monitor legal aid service directly (by visiting 
the court or detention house) and indirectly (by people’s report). Also we establish 
Application called Legal Aid Information Database System which will be developed as 
our Case Management System. By this system, all of activities and beneficiaries are 
recorded.

6. Please describe the methods of service delivery in your country 
(or organization):

(a) Are the bulk of the approved cases conducted by in-house/staff attorneys or 
by lawyers in private practice?

As the scheme, the approved cases are conducted by lawyers in Legal Aid 
Providers. 

(b) What are the conditions of registering as a legal aid lawyer?

Since the scheme is providing legal aid service by legal aid organisations, 
Ministry of Law and Human Rights verifies and accredites legal aid  p r o v i d e r s 
based on numbers of cases, numbers of advocates/paralegals and legal entities of 
the NGOs

(c) What are the rules and procedures of assigning approved cases to legal aid 
lawyers?
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Legal aid provider should use the application and attach some documents 
according the Ministry of Finance Regulations. Province Monitoring Committee will 
validate the reimbursement and report to National Law Development Agency. Finaly, 
the Ministry will reimburse the services.

(d) How do the salaries and fees paid to legal aid lawyers compare with the 
general market rate?

Since Indonesia is very large and most of the areas are archipelagos, the 
service rate of Legal Aid is felt enough for those who handled the case inside the 
city, but it is not enough in the remote area, especially in the archipelago. So, we 
will evaluate the rate based on geographical element.

7. Please describe the types of legal aid services provided in your 
country (or organization), and the types of matters aided.

The legal aid services are Lit igation (criminal cases, private cases and 
administrative cases) and Non Litigation (Consultation, Mediation, Negotiation, 
Investigation, Out-of-court Custody, Document drafting, Legal awareness campaign, 
Legal research and People legal empowerment) 

8. Please describe application procedures and the criteria of granting 
legal aid.

The applicant should apply to legal aid provider. The only criteria of the 
beneficiary is that he/she is in poverty and it is proven by the poverty-proof letter 
issued by local village government. Legal aid providers should help the applicant to 
get this letter. 

9. In order to satisfy demand:

(a) Are there services or standards specifically designed to help disadvantaged 
groups, such as women, children, indigenous people, labor and residents 
living in remote areas?
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So far, as long as the disadvantages group can show the proverty-proof 
letters, they can access the legal aid.

(b) Are there special standards or rules for deciding whether (and how much) 
legal aid resources should be allocated to assist complex cases (eg, 
environmental lawsuits or other class action lawsuits)?

There is no special standard for complex cases

10. How does your organization monitor the quality of legal aid 
lawyers’ services?

So far, we do not monitor the substance of legal aid providing (for example how 
legal air providers proceed in the court or how they make the plea), but we focus 
on the consistency of legal aid services (for example the lawyers should always 
accompany the beneficiary in the court, etc). 

11. How does your country (or organization) inform potential 
applicants (particularly residents living in remote locations) of the 
availability of legal aid services?

We encourage legal aid providers to promote legal aid by legal awareness 
campaign in remote area and detention house. Our office also make legal awareness 
campaign to reach people in remote area by directly coming to the sites or by media 
(television/radio)

12. How does your organization help to reduce the amount of disputes 
which resort to the courts? Does your organization participate in law 
reform or offer legal education to the public? If so, please describe 
these activities or services.

Basically we are in public legal education bussiness. We campaign to use court 
as the last resort. We promote mediation and out-of-court settlement even by using 
informal justice (such as custom law mechanism). We use media such as internet, 
TV and Radio for above-the-line activities, and Legal Awareness Scouts, Mobile-
Van, legal awareness communities and some public activities for direct public legal 
education.
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13. Please describe recent initiatives which made services accessible 
through the use of technology. If self-help services are available, 
please comment on the effectiveness of these services.

We are developing the case management system which can be accessed online. 
It will be lauched at the end of this year.

14. Please describe the difficulties encountered by your country (or 
organization) in promoting legal aid work in the recent years, and the 
strategies for responding to these difficulties.

The difficulties include the geographical factors of Indonesia. The strategies 
include running another verification/accreditation to get more legal aid providers, 
especially in remote areas.

15. Has your country (or organization) established any mechanisms of 
co-operation with legal aid organizations abroad?

So far, we learn best practices of legal aid providing from South Africa, Georgia, 
Ukraine and Australia (Victorian and New South Wales Legal Aid). We also learn much 
from International Conference on Legal Aid in South Africa this year. 

16. How does your country (or organization) adopt United Nations 
legal aid principles and guidelines in policies and services?

Some principles are adopted in Act 16/2011 on Legal Aid and become our 
standards in Government and Ministerial Regulation
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International Forum on Legal Aid

JAPAN Report
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1. Country Information

- Country : Japan
- Legal Aid Organization : Japan Legal Support Center
- Date of Establishment : April 10, 2006
- Poverty Line & Percentage of Population in Poverty: 1,120,000yen, 16%1

- Total No. of Practicing Lawyers (as of March 2014): 35,045
- Total No. of Staff Lawyers: 243(0.7%)
- Total No. of Legal Aid Lawyers: Civil and family Panel: 19,159 (54.7%)
- Criminal Panel: 24,055(68.6%)
- Juveniles Panel: 9,637(27.5%)
- Victims Support Panel: 3,700(10.6%)
- Population: 127,187,000
- GDP: 472,596 billion yen ( 2012)2

- Total No. of Cased in the Past Year (From Oct.2006 to March 2014)

Types of Legal Aid Application Approved Denied

Civil Legal Aid

Legal Consultation - 1,802,774 -

Representation
762,395 

711,784 8,908

Documentation 41,703 -

Criminal Legal Aid

Suspects - 297,273 -

Defendants - 454,139 -

Juveniles - 2,606 -

Crime Victims - 1,431 -

2. Organization 

The Japan Legal Support Center (JLSC) was established on 10 April, 2006 by the 
Comprehensive Legal Support Act3 (approved and promulgated in 2004).The JLSC 
is a public corporation funded from the national government. This requires that the 
administration and activities of the JLSC must be fair, neutral and highly transparent, 

International Forum on Legal Aid

Comments
1: As of 2009, Ministry of Ministry of Health, Labor and Welfare. http://www.mhlw.go.jp/toukei/saikin/hw/k-tyosa/k-tyosa10/2-7.html
    The poverty line is by here taken as half the median household income. (OECD)
    http://www.oecd-ilibrary.org/sites/factbook-2010-en/11/02/02/index.  html?itemId=/content/chapter/factbook-2010-89-en
2: http://www.esri.cao.go.jp/en/sna/data/kakuhou/files/2012/26annual_report_e.html
3: http://www.japaneselawtranslation.go.jp/law/detail/?id=1832&vm=04&re=02
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and its organizational framework follows that of an incorporated administrative 
agency. Incorporated administrative agency refers to a legal entity established in 
accordance with legislation for the purpose of efficient and effective implementation of 
public business and fulfilling duties that are essential for people’s lives, which may not 
be necessarily appropriate for direct implementation by the government while at the 
same time may not be accomplished solely by the private sector.

Although the JLSC is under jurisdiction of the Ministry of Justice, the Supreme 
Court also participates in establishment and administration of the JLSC, because the 
JLSC provides services and activities relating to the fundamental basis of the judicial 
system such as services relating to court-appointed defense counsel and civil legal aid.

The president of the JLSC, as the executive head of the organization, presides 
over and is also responsible for the JLSC’s business administration. Nomination of 
the president is made by the Minister of Justice after obtaining an opinion from the 
Supreme Court. The president is assisted by four executive directors appointed from 
a wide range of professions and not just legal professionals.

3. Organization and the recent business figures: 

(a) Organizational structure

The JLSC is headquartered in Tokyo and has 110 local offices throughout the 
country (as of march 2014). There are four types of local offices: (1) district office, 
(2) district branch office, (3) sub-branch office, and (4) local law office. 

The JLSC provides five services; information services, civil legal aid, services 
related to court-appointed defense counsel, crime victim support and the services 
in the area with limited legal services. Each type of office operates a respective 
range of services. 

 (1) District Offices
District offices are set up at 50 locations at each of the main benches of the 
district courts. Each district office provides all services provided by the JLSC.
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(2) District Branch Offices
District branch offices are set up at 11 locations in cities with high populations 
or with a significant number of matters before the court where the relevant 
district office cannot sufficiently cover the area by itself. These offices provide 
the five principal services of the JLSC.

 (3) Sub-Branch Offices
There are three sub-branch offices in Tokyo and one in Osaka (as of March 
2014). Sub-branch offices provide information services and civil legal aid.  By 
March 2013, the JLSC had set up seven sub-branch offices in Iwate, Miyagi, 
and Fukushima prefectures, the main disaster areas of the Great East Japan 
Earthquake. 

(4) Local Law Offices
Local law offices are established in regions where residents cannot easily 
access legal services such as due to a limited number of attorneys in the 
area. As of March 2014, there are 37 local law offices where the JLSC’s staff 
attorneys are stationed on a regular basis. 

(b) Analysis of the matter types aided in the past year. 

(1) Performance of 8 years



209

2006 Oct-March 2007 2008 2009 2010 2011 2012 2013

Call Center 128,741 220,727 287,897 401,841 370,124 339,334 327,7593 313,488

Local Office -- -- 188,661 247,172 234,614 198,963 210,432 209,093

Legal 
Consultation 64,837 147,430 179,546 237,306 256,719 280,389 314,535 322,012

Representation 32,768 68,910 80,442 101,222 110,217 103,751 107,718 106,756

Documentation 2,024 4,197 5,101 6,769 7,366 6,164 5,449 4,633

Suspects 3,436 6,775 7,415 61,857 70,917 73,209 73,664 72,118

Defendants 37,717 71,305 69,756 74,658 69,634 67,374 63,695 60,269

Juveniles -- 210 533 552 423 469 419 445

Court-appointed 
counsel for Crime 

Victims
-- -- 29 204 231 282 302 383

(2) Civil Legal Aid
In civil legal aid, the ratio of family cases such as divorce, custody and child 
support and so on is increasing.
On the contrary the ratio of debt problems is decreasing. Debt problems 
include insolvency, court mediation and negotiation.
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(3) Criminal legal aid
In 2009, the scope of court-appointed defense counsel was expanded, and 
consequently, the number of court-appointed defense counsel for suspects 
increased by approximately 10 times.
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(c) Number and percentage of cases conducted by staff attorneys and private 
practitioners 

Most of the cases are conducted by private practitioners. The percentage of 
the case conducted by staff attorneys in FY2013 is 3.7% in civil legal aid and 2.7% 
in criminal legal aid.

4. Funding arrangements: 

(a) sources of funding

Funding of JLSC is divided into two categories; services relating to court-
appointed defense counsel and the other services.

The total budget of JLSC in FY2012 is approximately 48 billion yen.

The breakdown is as follows;

15 billion yen (31%) is for services relating to court-appointed defense 
counsel and it is fully funded by the government. There is no cap on court-
appointed defense counsel expenditure.

 For other services (civil legal aid, information services, crime victim support 
and services in the area with unsufficient legal services), 16 billion yen (33%) 
from the government, 11 billion yen (23%) from the civil legal aid recipient for 
repayment, 4 billion yen (8%) from other business income and 2 billion yen (4%) 
from JFBA. These services have caps on annual spending.

 (b) Large-scale funding cuts and the strategies 

 The JLSC has never experienced large-scale funding cuts, because its scope 
of services has been expanded. Especially criminal legal aid, victims support and 
the services in the area with insufficient legal services are expected to expand 
more.

 But the JLSC is required to make the effort for the improvement of the 
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efficiency because its organizational framework follows that of an incorporated 
administrative agency. JLSC Medium-term plan (2014-2017) stated it reduces 
general administrative costs by 3% and project costs by 1% every year.

(c) What is the percentage of funding spent on paying lawyers’ fees.

As mentioned in 3(c), most of the expenses not only civil and criminal legal 
aid but other expenses such as personnel costs are for delivering services by 
private practitioners. 

(d) Assistance covering costs such as court costs, government charges. 

A recipient of civil legal aid lacks the financial resources to pay the expenses 
necessary for preparing for and conducting a suit, the attorney of the recipient is 
required to make a petition for judicial aid. If a person receives an order to grant 
judicial aid he/she is suspended to pay the court costs. If the court does not make 
an order to grant judicial aid, and JLSC deems it appropriate and necessary, the 
court costs may be covered by JLSC. Government charge such as fee for issuing 
resident certificate, official family registry and other official certificates etc. is 
included in the actual expenses which shall be paid by JLSC.

5. Evaluation of the performance

The Comprehensive Legal Support Act authorizes the Minister of Justice as 
the supervising authority and directs the JLSC in achieving its mid-term objectives 
concerning business administration goals to be accomplished within the next four 
years. This is based upon the JLSC’s formulation of a mid-term and annual plan to 
achieve the objectives set out by the Minister.  The JLSC independently proceeds 
with its operation and provision of services to meet the goals of the annual plan 
with improvement of service quality and efficiency in mind. Each year, business 
performance is evaluated by a third party evaluation committee, set up within the 
Ministry of Justice. 

6. Methods of service delivery 

JLSC adopt the model so-called “Mixed Model” delivery. This is a combination of 
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staff attorneys and private practitioners providing the services to the clients.

(a) Delivery of Bulk of cases

In Japan there is no method of delivering a bulk of cases.

(b) Conditions of registering as a legal aid lawyer

In order to handle legal aid cases, attorneys have to enter into the contract 
between JLSC. The JLSC has established the rules for the handling of legal affairs 
to be handled by contract attorneys (the rules for the handling of legal affairs) prior 
to the commencement of the business.

The rules for the handling of legal affairs contains matters concerning the 
criteria for the handling of legal affairs by contract attorneys, matters concerning 
measures to be taken if contract attorneys violate their duties stipulated by the 
contract.

In criminal legal aid and victim support, attorneys must be enrolled in the 
panel made by the local bar association.

(c) Rules and procedures of assigning cases to legal aid lawyers. 

In civil, family or administration cases, a person who faces legal issues but 
have financial difficulties can have legal consultation either at the JLSC’s local 
offices or the offices of contract attorneys at no charge.

I f  i t  becomes necessary to  re fer  a  mat ter  to  an at torney for  legal 
representation at trial, mediation or arbitration, or for preparation of legal 
documentation, an assessment will be made to determine (pursuant to certain pre-
defined criteria) whether a matter qualifies for further assistance. For a matter that 
qualifies for such assistance, the JLSC will make an advance payment of fees for 
an contracted attorney’s services. Japan does not grant direct financial support 
for civil matters but provides a pre-installment for users of legal services to cover 
their legal fees and costs. A recipient of civil legal aid must repay the full amount 
of installment by monthly payment. Most of the civil cases, applications procedure 
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are made by the contracted attorney who consulted his/her cases.

In criminal or juvenile cases, when a court-appointed defense counsel is to 
be appointed based on the provisions of the Code of Criminal Procedure or the 
Juvenile Law, the court requests the JLSC to nominate and notify candidates for 
court-appointed defense counsel.

Upon request from the court, JLSC nominate candidates for court-appointed 
defense counsel out of the contract attorneys panel and notify the court. A certain 
number of candidates are assigned by each local JLSC office every day.

After the JLSC’s notification of the candidates, the court appoints him/her the 
court-appointed defense counsel.

(d) Salaries and fees paid to legal aid lawyers 

Salaries of JLSC staff attorneys are set to the same level of judges and public 
prosecutors with the same experience.

It is difficult to define the market rate of lawyer’s fee, because its fee table is 
decided by each law office and it depends on the matter or the procedure it needs 
to be taken. 

7. The types of legal aid services and the types of matters aided. 

(a) Civil Legal Aid

Civil legal aid is available for any civil, family, or administrative matters that 
are subject to the civil legal procedures. There are three types of services; Legal 
Consultation Aid, Documentation Aid and Representation Aid.

(b) Criminal Legal Aid

In Criminal cases, if defense counsel cannot be retained due to a person’s 
financial difficulties, defense counsel will be appointed at such person’s request or by 
authority of the court if he or she is detained in connection with a criminal case or is indicted. 
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For juvenile cases, the family court handles the cases, and if the court 
determines the case meets the criteria for certain serious cases, an official 
attendant will be appointed for the juvenile. 

8. Application procedures and the criteria of granting legal aid. 

(1) Civil Legal Aid

Civil legal aid procedures, see 6(c). There is a means test and merit test to 
grant civil legal aid. Merit test requires a possibility of a successful outcome. The criteria of 
means test is as follows,

The financial resources of the applicant must be below a certain amount.

The applicant’s spouse’s income and assets will be added except in the case of dispute 
between a husband and a wife.

The range of monthly income (1/12 of the after-tax annual income) is as follows:

- Single-person household - 182,000 yen or less (200,200 yen or less)
- Two-person household - 251,000 yen or less (276,100 yen or less)
- Three-person household - 272,000 yen or less (299,200 yen or less)  
- Four-person household – 299,000 yen or less (328,900 yen or less) 

* The figures in parentheses show the threshold to be applied to those who live in 
major cities such as Tokyo and Osaka.

* The amount of rent or housing loan payments, if any, will be added to the above 
amount up to the maximum amount shown below:

- Single-person household - 41,000 yen 
- Two-person household - 53,000 yen
- Three-person household – 66,000 yen
- Four-person household – 71,000 yen

Besides the conditions above, the applicant’s assets must be below a certain 
amount.

The total amount of cash and deposit savings must be under the following range:
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    - Single-person household – 1,800,000 yen or less
    - Two-person household – 2,500,000 yen or less
    - Three-person household – 2,700,000 yen or less
    - Four-person household – 3,000,000 yen or less

(2) Criminal Legal Aid

In criminal cases, suspects held in pre-indictment detention for certain serious 
offences are entitled to ask for court-appointed counsel if they are unable to 
appoint one because of indigence or other reasons. 

The Indigence criterion is 500,000 yen. If the total of cash and saving of 
a suspect is not exceeding 500,000 yen, a court requests JLSC to nominate a 
candidate of court-appointed defense counsel. 

9. In order to satisfy demand 

(a) Services for disadvantaged groups 

In Japan, the system to provide legal support for victims of crime was first 
introduced around 2000. In that year, the Act on Measures Incidental to Criminal 
Procedures for the Purpose of Protecting the Rights and Interests of Victims of 
Crime was enacted and in 2008 the victim participation system and the system of 
court-appointed counsel for victims were established. 

See No.11 for services for people in the remote area.

(b) Special standards or rules

The Great East Japan Earthquake of March 11, 2011 caused unimaginably 
devastating damage over a wide area and deprived a large number of people of their 
peaceful daily lives. The earthquake, tsunami and nuclear power plant accident raised 
various legal issues related to real estate, double loans, inheritance, and compensation 
for damages, among many others. Resolution of these legal problems is crucial for 
restoring and reconstructing the disaster areas and re-establishing healthy lives of the 
victims. Moreover, most of the areas suffer from a shortage of attorneys. 
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Immediately after the disaster, the JLSC provided legal support for disaster 
victims in accordance with the framework of the JLSC’s information services 
and civil legal aid programs. “The Act concerning Special Measures on Legal Aid 
by Japan Legal Support Center for the Victims of the Great East Japan Earthquake” 
followed to provide legal support for disaster victims and, since April 2012, the JLSC 
has provided the Great East Japan Earthquake Legal Aid under this law together with 
its services rendered under the Act. 

 This new system enables disaster victims to receive legal support more easily, 
compared to civil legal aid. Particular features of this special aid include: providing 
support for residents of certain “disaster areas” at the time of the earthquake regardless 
of their financial status; expanding the scope of support provided under Representation 
Aid and Documentation Aid to reach beyond ordinary court proceedings and cover 
certain processes such as the newly established alternative dispute resolution (ADR) 
process to address compensation of damages in relation to the nuclear power plant 
accident; and suspending of repayment of legal fees while a legal matter is ongoing.

The JLSC opened the Minamisanriku sub-branch office in Miyagi prefecture in 
October 2011, and subsequently established seven (7) sub-branch offices in total. 
Each sub-branch office is located along the tsunami-hit seashores or where evacuees 
currently reside after fleeing the site of the nuclear power plant accident. The sub-
branches are equipped with mobile “meeting” vehicles in which legal consultations 
may be provided by attorneys.  As the closest source of legal aid for disaster 
victims, the core service of these sub-branches is to provide frontline support 
under the Great East Japan Earthquake Legal Aid. Because disaster victims often 
have multiple issues and problems associated with the disaster, to facilitate their 
resolution, the JLSC tries to ensure ”one-stop shop” for disaster victims by also 
providing free consultations with other professionals such as tax accountants 
or public consultants on social and labor insurance at the sub-branch office, in 
addition to free legal consultations by legal professionals.

10. How to monitor the quality of services? 

(1) Civil Legal Aid 

In civil legal aid case, a contracted attorney must submit the initial report 
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within 3 months after launching the case. The head of local office may request 
interim report when the case takes more than 2 years.

On concluding a civil legal aid case, a legal aid lawyer must submit a 
concluding report to JLSC and the Examining Commissioner will review it in order 
to decide the amount of closing fee.

(2) Criminal Legal Aid 

In criminal case, every police station is equipped with “interview note”. It was 
introduced in 2009 to record the date and the time of the interview, the name of 
the defense counsel and the suspect. It was carbon copied, one for defense counsel 
and the other for police station.

The court appointed defense counsel for suspect must submit the report with 
“interview note”, so as to JLSC can monitor the activity of the counsel.

After the indictment, courts make the “trial memo” to record the date and time 
for every case. After judgment courts submit the memo to JLSC. JLSC calculate the 
enumeration of the court appointed defense counsel by the report of the defense 
counsel, and JLSC uses the memo as a reference. 

Through these processes, the quality of services provided by legal aid lawyers is 
generally maintained.

11. Measures for areas with limited legal services 

In Japan, the court system consists of 50 district courts and 203 branches. When 
the JLSC started its operation in October 2006, there were 38 branches in areas with 
no attorneys or only one attorney practicing in a branch’s jurisdiction. The number of 
under-served branches was decreased and eventually eliminated in December 2013 
as result of measures taken by the JLSC, together with contributions of the JFBA 
and its programs based on the “Himawari Fund” established by the JFBA in 1999. 
Generally, it would be desirable that two or more attorneys would reside within the 
jurisdiction of each branch but maintaining this standard is very challenging.  The 
JLSC establishes its local law offices in such areas suffering from a shortage of 
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attorneys as well as in areas where residents have no legal experts nearby or have 
poor accessibility to legal services.

Of the attorneys contracted to provide services through the JLSC, the JLSC has 
permanent staff attorneys in addition to attorneys in private practice. Each of the 
JLSC’s local law offices has one or more staff attorneys working onsite on a full-time 
basis. As of March 2014, there are 243 staff attorneys, stationed at 86 offices in total. 

12. Services related to out-of-court settlement and legal education 
to the public.

In Japan, the scope of civil legal aid is basically limited to court proceedings 
in civil, family or administration cases. But if negotiations or ADR that are deemed 
necessary for the settlement of disputes in advance of court proceedings legal aid is 
granted.

In 2013 JLSC held symposium on legal education twice and many of the district 
offices held seminars and workshops for the public in the region. 

Also JLSC staff attorneys provide various services and activities tailored to the 
needs and other characteristics of each local communities region, including giving 
lectures at seminars and promoting legal education in the region.

13. Technology 

The JLSC provides free information on relevant laws and the justice system 
in response to questions and will make referrals to an appropriate authority or 
organization. The JLSC’s referral network consists of approximately 25,000 points 
of contact for various bar associations, judicial scriveners’ associations, local 
government organizations and other relevant organizations. To facilitate access and 
ease of use, there are several ways for users of legal services to obtain information.

1. Hotline 

The JLSC operates a call center, known as “Houterasu Support Dial”, which is 
open from 9 am to 9 pm on weekdays, and from 9 am to 5 pm on Saturdays. The 
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charge for a telephone call for making an inquiry is a flat rate 8.5 yen per three (3) 
minutes, from anywhere in Japan.  At Houterasu Support Dial, operators who have 
completed certain trainings will answer the calls.

2. E-mail, through Website

The JLSC accepts email inquiries through the JLSC’s website. The website 
also provides a keyword-searchable section of FAQs (approximately 4,300 FAQs). 
Information regarding the 25,000 access points across Japan is also searchable 
on the website. 

3. Toll-Free Telephone Service for Earthquake Victims

Since November 2011, Houterasu Support Dial operates a special toll-free 
telephone service to provide legal information to the disaster victims of the Great 
East Japan Earthquake.

14. Challenges and strategies 

Ministry of Justice set up the advisory panel on the measures for enhancing 
comprehensive legal support in March 2014. The report was presented in June 2014 
after the 8 times session.

In the report the advisory panel proposed that the measures should be taken to 
fulfill the services for elderly or mentally/physically challenged person, to prolong the 
support for the Great Earthquake Victims and to expand the legal aid to victims who 
may be seriously damaged by domestic violence, stalking or child abuse.

  As mentioned in section 9(b), JLSC has provided the Great East Japan 
Earthquake Legal Aid since April 2012. “The Act concerning Special Measures on 
Legal Aid by Japan Legal Support Center for the Victims of the Great East Japan 
Earthquake” was enacted as temporary legislation with a 3-year term limit. 

But the disaster victims still need legal support from April 2015 onward. The 
amendment of the act in order to continue the JLSC support will be needed.
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Crime relating domestic violence, stalking or child abuse is a big social problem. 
Not a few cases are at the risk of being harmed. To prevent to harm victims, legal 
support should be provided at the early stage.

The amendment bill of Comprehensive Legal Support Act is planned to be 
submitted to the Diet in 2015.

15. Co-operation with legal aid organizations abroad 

The JLSC and Korea Legal Aid Corporation entered into the Memorandum of 
Understanding in 2009 aiming to set up the bilateral cooperation in the exchange 
of information, research and study of legal aid system and overall related issues in 
respective country.

16. UN legal aid principles and guidelines

The JLSC does not directly adopt the UN legal aid principles or guidelines in its 
policies. But a great effort was made by the Japan Legal Aid Association, the Japan 
Federation of Bar Associations, the Ministry of Justice to ensure the international 
standards on access to justice. They made research trips to UK, Germany, France, 
Canada, US, Australia and Korea.

To study the international experience and challenges, JLSC has participated 
in various international conference held by Legal Services Research Centre, 
International Legal Action Group and UCL Centres for Empirical Legal Studies, Ethics 
and Law and Access to Justice.
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Comparing Legal Aid Systems

Special Report

Moderator: Mr. Anthony John Reilly
CEO, Legal Aid Queensland, Australia

Speaker: Prof. Maurits Barendrecht
Tilburg University, the Netherlands
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National Report 2

Moderator: Mr. Mark Benton, Q.C. 
CEO, Legal Services Society, British Columbia, Canada

Republic of Korea, Malaysia, New Zealand, 
The Philippines, Thailand, U.S.A., Vietnam
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International Forum on Legal Aid

Republic of Korea

Mr. KANG Byung Sam

Chief Manager, Seongnam Branch Office,  

Korea Legal Aid Corporation
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1. Country Information

British 
Legal Aid 

Organization 
Name

Date of 
Establishment

Poverty Line & 
Percentage of 
Population in 

Poverty

Total No. of 
Practising Lawyers 

Republic of 
Korea

Korea Legal Aid 
Corporation1 September 1, 1987 10,680,000 KW2, 

16.5% (2012)

17,880 (as of July. 
31. 2014). 96 Staff 
Attorneys3, 227 
Public-Service 
Advocates4 (as of 
Aug 2014)

Population GDP

Total No. of 
Applications 

Received in the Past 
Year

Total No. of 
Applications 

Approved in the 
Past Year

Total No. of 
Applications Refused 

in the Past Year

51,141,463 
(2013)

1304.5 billion 
USD (2013) 142,299 136,747 188

2. Please describe the main provider(s) of legal aid services in 
your country: 

(a) What is the nature of the provider’s organization (ie, a government department, an 
independent statutory body or association)?

Korea Legal Aid Corporation (KLAC) was established by the Korean 
government in 1987, in succession of all the rights and duties of its predecessor, 
the Korea Legal Aid Association5(founded in 1972), based on Legal Aid Act. 
KLAC is a main provider of legal aid service in Korea, as a public organization 
supervised by the Ministry of Justice. There are also civil organizations such as 
Korea Legal Aid Center for Family Relations6, Korean Bar Association Legal Aid 
Foundation7.

International Forum on Legal Aid

Comments
1: 大韓法律救助公團
2: KW=Korean Won. 1 U.S. Dollars = 1,014 Korean Won (as of Aug 30, 2014)
3: 所屬辯護士 
4: 公益法務官 . The Minister of Justice appoints the Public-Service Advocates(PSAs), among lawyers enlisted under the Military service Act, and orders to serve in  
    legal aid(mostly in KLAC), or related affairs, such as State litigation.  
5: 財團法人大韓法律救助協會
6: 韓國家庭法律相談所
7: 大韓辯護士協會法律救助財團
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(b) If supervised by another authority, how does the provider maintain independence 
in decision-making and in carrying out its duties and responsibilities?

The Minister of Justice shall guide and supervise legal aid corporations. 
KLAC shall prepare a project plan and a budget estimate for each business year 
and submit them to the Minister of Justice annually. Also, the rules of KLAC, which 
determines the requirements and procedures of legal aid KLAC carries out, should 
be approved by the Minister of Justice. 

However, Legal Aid Act states that the guidance and supervision shall not 
apply to specific cases of legal aid services. KLAC lawyers are able to carry out 
their litigation independently.

3. Please describe the legal aid organization and the recent business 
figures:

(a) Organizational structure.

- Headquarter8:

Comments
8: President – 理事長 , Board of Directors - 理事會 , Central Legal Aid Examination Committee – 中央法律救助委員會 , secretary General – 事務總長
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- Local Offices:

- The Headquarter moved from Seoul to Gimcheon9 in 2014.
- KLAC Law-related Education Center10 is in Gimcheon.
- 18 Chapters11 (where there are district courts)
- 40 Branches12 (where there are branch courts)
- 67 Sub-Branches13 (where there are sub-branch courts)

(b)  Analysis of the matter types aided in the past year. 

Category KLAC Legal Aid Cases (2013) Change over 2012

Civil, Family, Administrative, etc 14 136,747 +7%

Criminal 16,257 +19%

Legal Advice15 1,482,762 +5%

- Civil, Family, Administrative cases

Comments
9: 慶尚北道 金泉市
10: 法文化教育 center
11: 支部 ( 地方法院 , 地方檢察廳 所在地 )
12: 出張所 ( 地方法院 支院 , 地方檢察廳 支廳 所在地 )
13: 支所 ( 市 / 郡 法院 所在地 ) 
14: 民事 , 家事 , 行政
15: 法律相談
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Legal Aid provided for: cases Percent (%)

1 Overdue wages16 134,064 66

2 Low - Income Citizens (other than basic living security 
receivers) 15,700 8

3 Victims of Crime (other than Victims of domestic 
assault and sexual assault) 15,044 7

4 Individual Rehabilitation and Bankruptcy17 9,510 5

5 Basic living security receivers18 (except individual 
rehabilitation and bankruptcy cases) 6,427 3

6 The Disabled 5,853 3

7 Farmers 4,964 2

8 Children in need, Basic old age pensioner19 2,710 1

9 Victims of domestic assault and sexual assault 2,578 1

10 The Court-granted litigation aid cases20 2,400 1

The Amount of Dispute (KW) Cases Percent (%)

0 ~ 5 million 55,565 41

 ~ 10 million 23,979 17

 ~ 20 million 18,381 13

 ~ 50 million 26,747 20

 ~ 80 million 4,934 4

~ 100 million 1,750 1

Over 100 million 5,392 4

Total 136,747 100

Legal Aid Fee Cases Percent (%)

Charged 8,222 6

Non-charged (free) 128,525 94

Total 136,747 100

Comments
16: Korean Ministry of Employment and Labor( 雇傭勞動部 ) sponsors legal aid for workers with overdue wages and retirement benefits(including foreign residents).  
     These cases mostly come to KLAC via Labor Board( 勞動廳 ), which certifies back pay, and the amount of wages.
17: 個人回生 / 破產事件
18: 基礎生活受給者
19: 基礎老齡年金受給者
20: 法院 訴訟救助
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- Criminal Cases

Category Cases Percent (%)

Via KLAC21 4,331 27

Court-appointed22 11,926 73

Total 16,257 100

(c) What is the number and percentage of cases conducted by in-house/staff attorneys 
and legal aid lawyers in private practice?

Category Cases (KLAC) Percent (%)

Staff Lawyers (includes PSAs) 152,939 99.95

Lawyers in private practice23 65 0.05

Total 153,004 100

4. Please describe your country’s (or organization) legal aid funding 
arrangements:

(a) What are the sources and amount of legal aid funding? Are there caps on annual 
spending?

- KLAC shall be operated with the following financial resources: Contributions and 
subsidies provided by the Government, Cash and other property contributed by 
persons other than the Government24, Borrowed funds, Proceeds derived from 
business of KLAC, Other proceeds.

- KLAC 2014 Budgets are as follows:

Category Budget (in Millions of KW) Percent(%)

Government subsidies 35,454 44

KLAC acquired 25 45,106 56

Comments
21:‘公選’
22:‘國選’
23: Explained in question 6.(a)
24: Banks, Farmers’association, etc. 
25: 自體資金
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Comments
26: 稅出決算內譯
27: 人件費 . This includes the payment to the staff attorneys, however, the above-mentioned respective expenses data are not available, as KLAC staff’s duty includes 
not only litigation, but also administrative work. This does not include salaries paid to Public-service Advocates, as they are directly paid by the government.  
28: 基本事業費 ( 經常費用 )
29: 事業費 ( 法律救助費用 )

Total 80,560 100

(b) Has your organization experienced large-scale funding cuts? If so, what were the 
strategies for responding to such situation?

Not experienced.

(c) What is the percentage of funding spent on paying lawyers’ fees and costs, and on 
administration expenses respectively?

- According to KLAC Financial report of spending in 201326:

Category Spending (in Millions of KW) Percent

Personnel expenses 27 37,907 49.3

Ordinary expenses 28 5,304 6.9

Legal Aid expenses 29 33,635 43.7

Total 76,846 99.9

(d) Does assistance extend to covering costs such as court costs, government 
charges, and costs awarded against the legal aid recipient?

- The government and non-government organizations donate funds to KLAC 
for specific cases. In these cases, such as cases for overdue wages, victims 
of crime, the disabled, etc, KLAC covers most costs and reimburses from the 
accumulated donation fund. See the table below.

- In other cases, the legal aid recipients are to pay the costs that KLAC spent for 
the case. If he or she won the case, the recipients can charge the costs to the 
other party.

- The assistance does not extend to the costs award against the legal aid 
recipient.

Category Reimbursed costs(KW) Percent (%)
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Charged cases 4,712,708,000 9

Non-charged cases 51,308,740,000 91

5. How does your organization evaluate performance? What are the 
effective tools or methods of evaluation? If your organization has 
established branch offices, how are their performances evaluated? 

- KLAC regularly assess its performances based on its own guidelines. The 
assessment includes the performances of every office (Chapters, branches, sub-
branches).  

- The assessment evaluates the amount and the result of the legal aid cases (75%), 
customer satisfaction (20%), training results (5%).

6. Please describe the methods of service delivery in your country (or 
organization):

(a) Are the bulk of the approved cases conducted by in-house/staff attorneys or by 
lawyers in private practice?  

- Basically, KLAC assigns every case to its own attorneys(including Public-service 
Advocates) 

- If it is inappropriate for KLAC to litigate the case(when there is a conflict of 
interest, etc), the office manager can appoint a lawyer in private practice as a 
designated legal aid lawyer30.

(b) What are the conditions of registering as a legal aid lawyer? 

- No specific registering is needed for a legal aid lawyer in Korea. But anyone 
who intends to render legal aid services as a corporation shall register with the 
Minister of Justice by meeting requirements for assets and persons engaged in 

Comments
30:‘法律救助委員’
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legal aid services, etc. under conditions prescribed by Presidential Decree. 

- KLAC annually employ their staff attorneys among many applicants.

(c) What are the rules and procedures of assigning approved cases to legal aid 
lawyers? 

- Before approval phase, if it seems that lit igation is needed, the lawyers 
investigate the case and report to the managing attorney31 who later approves 
the case. The manager assigns the case usually to the investigating lawyer(the 
staff attorney or the Public-service Advocate) or to the other, on his or her own 
judgment. 

- When the Court or the Constitutional court assigns a case to KLAC members, 
the case is also regarded as the managing attorney assigned the staff attorney 
or the Public-service Advocate of that case.

(d) How do the salaries and fees paid to legal aid lawyers compare with the general 
market rate?

- The general market rate does not apply to the legal aid cases. The basic wages 
paid to the KLAC staff attorneys are equivalent to those of public prosecutors. 
KLAC staff attorneys additionally are paid performance-based bonuses every 
quarter.

7. Please describe the types of legal aid services provided in your 
country (or organization), and the types of matters aided. 

- legal counseling (for everyone, every matter) 
- litigation (civil, family, administrative, constitutional cases) 
- Individual rehabilitation or bankruptcy petition
- Criminal defense
- Sexual assault victim assistance program

Comments
31: 支部長 , 出張所長 , 支所長 
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8. Please describe application procedures and the criteria of 
granting legal aid.

To grant legal aid, the chance of winning, the eligibility and adequacy of legal aid 
must be considered. As most people apply for legal aid after they are legally advised 
in KLAC, the counseling personnel explains about and arranges the application. 

9. In order to satisfy demand:

(a) Are there services or standards specifically designed to help disadvantaged 
groups, such as women, children, indigenous people, labor and residents living in 
remote areas?

- The victims of domestic assault and sexual assault, workers who suffers overdue 
wages, children in need are eligible for legal aid, without expenses.

- KLAC has many offices in rural areas, and also runs legal counseling buses for 
those who live in remote area.

- Sentenced persons, as well as the pretrial detainees, are also eligible for legal 
counseling, as KLAC lawyers regularly visit prisons or detention facilities near 
their offices upon request.

(b) Are there special standards or rules for deciding whether (and how much) legal aid 

* If the legal aid application is dismissed, the applicants can appeal to Central Legal Aid 
Examination Committee.
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resources should be allocated to assist complex cases (eg, environmental lawsuits 
or other class action lawsuits)?  

- Special standards or rules upon the matter are not set.

10. How does your organization monitor the quality of legal aid 
lawyers’ services?

- KLAC auditing department and an experienced staff attorney who is designated 
for inspection, are regularly inspecting legal aid activities, including litigations.  

- Each staff attorney is encouraged to have expertise areas, and to form studying 
societies, which are to submit research papers for the annual seminar.

- KLAC has appointed 58 medical doctors for legal advice for the related legal 
cases.

- KLAC conducts annual legal aid seminar and PSA seminar, for exchange of 
knowledge and discussion.

11. How does your country (or organization) inform potential 
applicants (particularly residents living in remote locations) 
of the availability of legal aid 
services?

- I n  c o n n e c t i o n  w i t h  t h e  l o c a l 
governments and farmers association, 
KLAC regularly visits remote areas, and 
provides legal service by sending its 
‘counseling bus’, which functions as a 
small mobile office. This specially re-
formed bus has computers, network 
system and a copy machine in it. The 
vis i t ing events are of ten held wi th 
educational lectures on basic legal matters. 
(See the table below)
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- KLAC has public relations department, which advertises its legal aid activities, 
deals with media, and publishes ‘Legal Aid’, a quarterly publication.

Year Visits Legal 
Counseling

Legal Aid 
Application 
Received

Lecture

Held Attendee

2012 100 1,455 91 21 1,200

2013 105 1,473 96 22 1,374

12. How does your organization help to reduce the amount of 
disputes which resort to the courts? Does your organization 
participate in law reform or offer legal education to the public? 
If so, please describe these activities or services.  

- Before bringing the case to the court, if the case can be settled, the staff 
attorney considers to solve the case by ADR.   

- As the main legal aid provider in Korea, KLAC is frequently requested to present 
opinion in law reform.

- KLAC Law-related Education Center, opened in 2011, is an educational facility to 
help adaptation of immigrants, by teaching Korean legal system and basic legal 
matters. It can accommodate 136 persons. (See the table below)

Category Group Attendee Satisfactory rate 
(based on Survey) 

mar-riage-based 
immigrants

2012 54 2,285 94.37

2013 53 2,218 94.95

Residents Es-caping 
from North Korea

2012 2 76 95.28

2013 5 142 96.09

Students
2012 1 30 98.6

9 316 90.25
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13. Please describe recent initiatives which made services 
accessible through the use of technology. If self-help services are 
available, please comment on the effectiveness of these services.  

- KLAC Home Page (www.klac.or.kr) / Mobile Home Page (http://m.klac.or.kr): 
Appointment (or cancellation) of visiting for legal counseling are available. 
Also contains various legal aid cases (FAQs) and legal forms.

- Cyber-counseling: A brief legal counseling is available for everyone, at the KLAC 
website, by uploading a post.

- Individual Rehabilitation and Bankruptcy Comprehensive Support Center32 Home 
Page (http://resu.klac.or.kr): Self-test system on Individual Rehabilitation and 
Bankruptcy 
Individual Rehabilitation and Bankruptcy forms (automatic filling)
Instructing videos on Individual Rehabilitation and Bankruptcy

- 132 Call Center system (http://132call.klac.or.kr): A brief legal counseling is 
available for everyone, simply by pressing 132 on phone. 

- SMS system: Those who applied for legal aid get messages (e.g. ‘the application 
received’, ‘legal aid approved’, ‘trial date set’) from KLAC by automatic SMS system. 

14. Please describe the difficulties encountered by your country 
(or organization) in promoting legal aid work in the recent years, 
and the strategies for responding to these difficulties.

- Legal aid is being carried out by several justice agencies (the Ministry of Justice, 
the Supreme Court, the Constitutional Court), and civil agencies. Some legal aid 
activities are overlapped, and not well-connected. From the perspective of legal 
aid recipients, it is not desirable.

- A central legal aid organization is needed for coordinating connection and 
cooperation, and building legal aid network for the legal aid recipients. The 
country’s main legal aid provider, who has the nationwide network and years of 
experience, shall be suitable for the job.    

Comments
32: 個人回生破產綜合支援 center
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15. Has your country (or organization) established any 
mechanisms of co-operation with legal aid organizations abroad? 

- MOU between KLAC and IALS(Institute of Advanced Legal Studies), University 
of London (November 4, 2009)

- MOU between KLAC and Japan Legal Support Center33 -  international 
relationship on legal aid system and information interchange (November 6, 
2009): KLAC and JLSC are exchanging correspondents

- MOU between KLAC and Korean Residents Union34 on Japan - establish the 
mutual cooperative relationship for promoting the human rights and legal welfare 
of Korean residents in Japan (June 13, 2011)

 16. How does your country (or organization) adopt United Nations 
legal aid principles and guidelines in policies and services?

- Republ ic of  Korea considers the provis ion of legal  aid their  duty and 
responsibility, and enacted specific legislation which is Legal Aid Act, and 
established Korea Legal Aid Corporation.

- KLAC is a nationwide organization, which especially has 67 sub-branches, many of 
them in rural and remote area, to provide legal aid service to disadvantaged groups.

- KLAC has legal aid programs for victims of crime, children, women, which the 
United Nations guidelines request.

- Those who are detained, arrested, charged with a criminal offence is fully 
eligible for legal aid if they cannot afford private legal services. KLAC lawyers 
regularly visit prisons or detention facilities, as legal aid at the post-trial stage.

- The report submitted by the Korean government to United Nations regarding UN 
International Covenant on Civil and Political Rights contains and emphasizes the 
role of Korea Legal Aid Corporation.

Comments
33: 日本司法支援 center
33: 在日本 大韓民國國民團
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International Forum on Legal Aid

Malaysia

Moderator: Mr. Victor Paul s/o Dorai Raj
Chairperson of Legal Aid Centre Kedah 
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1. Please provide the following country1 information:

Country 
Legal Aid 

Organization 
Name

Date of 
Establishment

Poverty Line & 
Percentage of 
Population in 

Poverty

Total No. of 
Practising Lawyers 

Malaysia

Legal Aid 
Department 

(LAD)
National Legal 
Aid Committee                 

(LAC)
National Legal 
Aid Foundation 

(NLAF)
Court Assigned 

Counsel Scheme

1970

1983

2011

1946

USD8.50 per 
day
(2012* 
share of 
households 
below the 
national 
poverty line 
1.7% (2012)*

15,754
Out of this there are 1300 lawyers  
under the Legal Aid Centres 
supervised by the Malaysian Bar 
(LAC) and 1566 lawyers under 
the National Aid Foundation 
(NLAF). Under the Legal Aid 
Department(LAD), which is a 
Government established and 
funded legal aid scheme there are 
82 in house counsels.

Population GDP

Total No. of 
Applications 
Received in 

the Past Year

Total No. of 
Applications 
Approved in 

the Past Year

Total No. of Applications Refused in 
the Past Year

30 million USD 312.44 
Billion No information Refer to 3(b) No information

2. Please describe the main provider(s) of legal aid services in 
your country: 

(a) What is the nature of the provider ’s organization (ie, a government 
department, an independent statutory body or association)?

There are three (3) providers of legal aid services in Malaysia namely.

(i) The Legal Aid Department (LAD) is a Government established and funded 
legal aid scheme. It's primary objective is to provide legal aid and advisory 
service to the indigent on legal issues commonly associated with them. The 
type of matters covered by LAD is rather limited and does not provide the 
adequate coverage on all frontiers. At the beginning, the LAD was placed 
under the Attorney - General's Chambers and following the setting up of the 

International Forum on Legal Aid

Comments
1: In this Outline, all references to “country” shall include “region”.

* www.worldbank.org/en/country/malaysia
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Ministry of Law in 1985 it was placed under the Ministry until May 1995. It now 
comes under the wings of the Legal Affairs Division of the Prime Minister's 
Department.

(ii) The Malaysian Bar operates a dual legal aid scheme. The first being the 
establishment of a legal aid centre in every state dealing with a wide array 
of legal issues. These Legal Aid Centre’s are supervised by the National 
Legal Aid Committee of the Malaysian Bar (LAC). The Malaysian Bar was 
established under the Advocates & Solicitors’ Ordinance 1947 (subsequently 
replaced by the Legal Profession Act 1976).

 The second is the National Legal Aid Foundation (NLAF) scheme administered 
by the Legal Aid Centers. The NLAF is an independent body, granted 
Government funding that will fund the provision of criminal legal aid, enhance 
services for lawyers to represent those needing legal representation, 
determine the guidelines for the administration of the national legal aid 
scheme, and to initiate and carry out educational programmes designed to 
promote understanding amongst the members of the public and their rights 
and duties under the laws of Malaysia. The aim of NLAF is to provide access 
to justice to all Malaysians. 

(iii) The Malaysian courts also assigns counsels who are registered with them to 
Malaysians as well as Non-Malaysians who are facing Capital Punishment at 
no costs. 

(b) If  supervised by another authority, how does the provider maintain 
independence in decision-making and in carrying out its duties and 
responsibilities?

Not applicable to the Legal Aid Department. 
The Legal Aid Centers are self-reg.ulatory as all the chairpersons of the individual 
centers, sit on the National Legal Aid Committee, thus ensuring independence. 
There are currently two co-chairpersons appointed by the President of the 
Malaysian Bar. 

As for the NLAF, their policies are made by the National Legal Aid Committee 
subject to approval from the Board as listed in 3.ii below. 
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3. Please describe the legal aid organization and the recent 
business figures:

(a) Organizational structure.

i. Legal Aid Department
• Director General 
• Deputy Director General (Civil)
• Deputy Director General (Syariah)
• Director of Research and Policy
• Director of Panel of Solicitors (Civil)
• Director of Mediation (Civil)
• Director of Litigation and Advice (Civil)
• Senior Assistant Director 
• Director of Litigation and Advice (Syariah)
• Director of Mediation (Syariah)
• 14 Directors from each state in Malaysia 
• 8 Assistant Directors 

ii. National Legal Aid Committee ( LAC): 
• 2 Co- Chairpersons
• 3 Deputy Co-Chairpersons
• 12 Members (Chairperson of the Legal Aid Centre of each state within  

Peninsular Malaysia)

iii. National Legal Aid Foundation (NLAF):
• Attorney General (Chairman)
• President of the Malaysian Bar (Vice Chairman)
• Secretary General of the Treasury
• Director General of Legal Affairs Division
• Director General of Social Welfare Division
• Director General of Legal Aid Department
• President of the Sabah Law Association
• President of the Advocates Association of Sarawak
• A Dean of a Faculty of Law nominated by the Patron; and
• Two representatives from non-governmental organizations nominated by      

the Patron. 
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iv. Court assigned counsel scheme 
• comes under the purview of the Chief Registrar of the Federal Court 

(b) Analysis of the matter types aided in the past year. 

NLAF (Purely criminal cases involving Malaysian Citizens)

ARREST REMAND MITIGATION/BAIL HEARING TOTAL

APR 2012 - DEC 2012 2394 37,495 8267 1061 49217

JAN 2013 - DEC 2013 3583 73,095 12,537 2329 91544

TOTAL 5977 110,590 20,804 3390 140,761

 *Criminal cases aided under the National Legal Aid Foundation

Legal Aid Centre matters 

LACs Number of clients (2013)

Johor 17

Kedah 73

Kelantan 560

Kuala Lumpur 15,751

Malacca 152

Negeri Sembilan 274

Pahang: 501

Penang 1,792

Perak 348

Selangor 1078

Terengganu 276

TOTAL 20,822

*Work carried out comprised of matters pertaining:
Criminal offences (very minimal upon the introduction of the NLAF)
Public Interest cases – urgent arrest team
Housing/tenancy issues
Labor/ employment
Family law matters
Syariah cases
Domestic violence
Migrant/refugees issues
Immigration issues (passport, overstaying. illegal entry)
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Legal Aid Department (LAD) 2013

Shariah, Civil and Criminal Cases  -  15,905
Mediation                    - 36,956
      ------------------
  Total    -  52,861
      ===========

Court assigned counsels scheme

Criminal cases involving Capital Punishment. 

(c) What is the number and percentage of cases conducted by in-house/staff 
attorneys and legal aid lawyers in private practice?

i. All work carried out by the Legal Aid Department is carried out by in-house 
counsel. 

ii. All work carried out by the dual scheme (LAC & NLAF) and the court assigned 
counsels is done by lawyers in private practice. 

4. Please describe your country’s (or organization) legal aid funding 
arrangements:

(a) What are the sources and amount of legal aid funding? Are there caps on 
annual spending?

(i) Legal Aid Department obtains funding from the Government. 
(ii) Bar Council Legal Aid Centers funding is based on monies collected from          

subscription fees paid by members (lawyers) of the Malaysian Bar.
(iii) NLAF funds are derived from a fixed amount of money given to the Foundation 

on an annual basis by the Government.  

(b) Has your organization experienced large-scale funding cuts? If so, what were 
the strategies for responding to such situation?

NLAF government funding started in 2012. It is just 2 years old. We hope that it 
does not happen.
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(c) What is the percentage of funding spent on paying lawyers’ fees and costs, 
and on administration expenses respectively?

Lack of statistical data. 

(d) Does assistance extend to covering costs such as court costs, government 
charges, and costs awarded against the legal aid recipient?

No assistance is given in terms of costs under the Legal Aid Centers scheme 
or the National Legal Aid Foundation scheme. However under the Legal Aid 
Department scheme court costs are waived by virtue of the Legal Aid Act. 

5. How does your organization evaluate performance? What are the 
effective tools or methods of evaluation? If your organization has 
established branch offices, how are their performances evaluated? 

We have just started an audit scheme whereby a team of lawyers are sent to 
the courts to observe lawyers carrying out NLAF work. This team comprises of some 
trainers, as well as trainees and is currently at its trial stages at the nation’s capital. The 
system will be implemented nationwide once the proper mechanisms are worked out. 

6. Please describe the methods of service delivery in your country (or 
organization):

Carried out via the Bar Council Legal Aid Centres in each state in West Malaysia 
and Legal Aid Department in each state in Malaysia

(a) Are the bulk of the approved cases conducted by in-house/staff attorneys or 
by lawyers in private practice? 

The majority of cases are carried out by lawyers in Private Practice.

(b) What are the conditions of registering as a legal aid lawyer? 

Generally all NLAF lawyers will have to undergo a 3 part training organized by 
trainers from the NLAF Steering Committee. This steering committee comprises 
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of members of the National Legal Aid Committee. Senior practitioners are exempt 
from the 3rd part of the training that explains and teaches the trial process to 
trainees. 

(c) What are the rules and procedures of assigning approved cases to legal aid 
lawyers? 

 Under the NLAF scheme there are several procedures in place for a lawyer to 
carry out cases. The first being the lawyers have to be registered as a NLAF 
lawyer. This is followed by the lawyers signing letters of undertaking when they 
want to do NLAF work. Such undertaking is prevalent at each stage of the superior 
courts in Malaysia. A general letter of undertaking states that he/she will not 
ask, demand or accept payment from clients. In addition in the event they wish 
to conduct criminal trial in the Magistrate and Sessions Court or handle Criminal 
appeals they will have to sign a letter of undertaking stating the following. 

 For criminal trial at Magistrate and Sessions Courts

That they have;

(a) Attended all the three parts of the NLAF training or attended the Part 1 and II  
of the training AND 

(b) Handled a minimum of three (3) Criminal trials. 

For criminal Appeal at the High Court 

That they have;

(a) Attended Part 1and Part 11of the NLAF training AND
(b) Have been in legal practice for a minimum of three (3) years AND
(c) Have attended Part 111 of the NLAF training OR have handled a minimum of  

three (3) Criminal trials in the Magistrate or Sessions Court.

For Criminal Appeals at Court of Appeal

 That they have;

(a) Attended Part 1 & Part 11 of the NLAF training
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(b) Have been in legal practice  of a minimum of five (5) years AND
(c) Handled a minimum of five (5)  criminal trials in Magistrate and/or  

Sessions Court and/or High Court AND 
(d) Handled two (2) criminal appeals in the High Court 

(d) How do the salaries and fees paid to legal aid lawyers compare with the 
general market rate?

Significantly lower.

7. Please describe the types of legal aid services provided in your 
country (or organization), and the types of matters aided. 

Refer to question 3(b) 

8.Please describe application procedures and the criteria of granting 
legal aid.

For Legal Aid Department & LAC scheme

Clients will be subject to a means test to access income, to decide if they qualify 

NLAF Scheme 

For arrest, remand, bail, mitigation - all Malaysians (irrespective of their financial 
means) will be provided free legal assistance. 

For all Trial and Appeals - all Malaysians whose income does not exceed RM36, 
000.00 per annum will b entitled to receive legal aid (without having to make any 
payment).

Court assigned counsel scheme  

For Capital Punishment cases the courts will assign counsel to all Malaysian as 
well as Non Malaysian at no cost. 
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9. In order to satisfy demand:

(a) Are there services or standards specifically designed to help disadvantaged 
groups, such as women, children, indigenous people, labor and residents 
living in remote areas?

 None.  However, the Legal Aid Centers do work closely with local and international 
non-governmental organizations to cater and assist disadvantaged groups.  

(b) Are there special standards or rules for deciding whether (and how much) 
legal aid resources should be allocated to assist complex cases (eg, 
environmental lawsuits or other class action lawsuits)?

 None.

10. How does your organization monitor the quality of legal aid 
lawyers’ services?

 Refer to question 5

11. How does your country (or organization) inform potential 
applicants (particularly residents living in remote locations) of the 
availability of legal aid services?

Yes. Through TV commercials and radio , legal aid clinics set up in remote 
and rural locations and through the distribution of brochures and pamphlets in their 
indigenous language .

12. How does your organization help to reduce the amount of 
disputes which resort to the courts? Does your organization 
participate in law reform or offer legal education to the public? If 
so, please describe these activities or services.

The Legal Aid Centers do not carry out mediation programme, however there 
is Malaysian Mediation Centre formed by the Bar Council which advocates the use 
of Mediation as a form of alternative dispute resolution. The Legal Aid Centers also 
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creates law awareness by educating the public through seminar, talks and distribution 
of brochures and pamphlets on various matters such as employment law, family 
matters etc.

13. Please describe recent initiatives which made services 
accessible through the use of technology. If self-help services are 
available, please comment on the effectiveness of these services.  

None. 

14. Please describe the difficulties encountered by your country (or 
organization) in promoting legal aid work in the recent years, and 
the strategies for responding to these difficulties.

Currently Legal Aid provided under the NLAF Scheme is only for Malaysian 
citizens; however we are continuously lobbying to convince the government to expand 
the NLAF Scheme to the migrant workers as well.

15. Has your country (or organization) established any mechanisms 
of co-operation with legal aid organizations abroad? 

None.

16. How does your country (or organization) adopt United Nations 
legal aid principles and guidelines in policies and services?

Article 8 (1) of the Federal Constitution of Malaysia declares “All are equal before 
the law and are entitled to equal protection of the law” From this declaration it can be 
safely assumed that Legal Aid or access to justice is a fundamental human right in 
Malaysia.

Further Article 5(3) of the Federal Constitution states that “when a person is 
arrested he shall be informed as soon as may be of the grounds of his arrest and he 
shall be allowed to consult and be defended by a legal practitioner of his choice”. 
To give meaning to Article 8(i) and Article 5(3) of the Federal Constitution, NLAF 
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was established by the Malaysian Government and funded by the Government to 
provide legal assistance and advice in relation to criminal matters to all Malaysians 
(irrespective of their financial means) at the police station, the remand  hearing and 
when they are charged in court. In so far as hearing is concerned, a means test 
will be applied and only those who pass the means test will quality to receive legal 
assistance.

This scheme requires the police and all other enforcement agencies to inform 
NLAF of every arrest, remand and charge. 

The lawyers who do work for NLAF will be trained and paid by NLAF. 

The Bar Council Legal Aid Centers (LAC) work closely with NLAF to assist it in 
its delivery of services which means that any Malaysian who requires legal assistance 
from NLAF need to contact the nearest LAC.

In order to ensure smooth delivery of its services the head of each state 
prosecution unit meets up with the district police chiefs and all other enforcement 
agency chiefs together with the representatives from every state Legal Aid Centres 
every quarterly to review the efficiency of the services provided under the NLAF 
scheme.

In addition for all capital punishment cases, the court will assign counsel to all 
Malaysians and non- Malaysians at no cost.
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Moderator: Michele McCreadie
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New Zealand 
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1. Country information:

Country 
Legal Aid 

Organization 
Name

Date of Establishment

Poverty Line & 
Percentage of 
Population in 

Poverty

Total no of practising 
lawyers & Legal Aid 
lawyers (including 

in house and private 
practice)

New Zealand

Legal Aid 
Services, 
Ministry of 
Justice

Legal Services Agency 
established in 2000, 
merged into Ministry of 
Justice in 2011

New Zealand 
does not have an 
official national 
poverty line

1858 private legal aid 
lawyers and 142 in 
house Public Defence 
Service

Population GDP
Total No. of 

Applications Received 
in the Past Year

Total No. of 
Applications 

Approved in the 
Past Year

Total No. of 
Applications Refused 

in the Past Year

In 2014 New 
Zealand has 
an estimated 
population of 
just over 4.5 
million, up from 
the 4,027,947 
recorded in the 
2006 census

The Gross 
Domestic 
Product 
(GDP) in 
New Zealand 
was worth 
182.59 billion 
US dollars in 
2013

In 2013-14 financial 
year 80,157 
applications for legal 
aid were received.

In 2013-
14 financial 
year 70,796 
applications for 
legal aid were 
approved.

In 2013-14 
financial year 6974 
applications for legal 
aid were refused and 
2503 were rejected 
(duplicates or not in 
prescribed manner)

2. Please describe the main provider(s) of legal aid services in 
your country

(a) What is the nature of the provider’s organisation?

Legal Aid Services is a business unit within the New Zealand, Ministry of Justice (a 
government department)

(b) If supervised by another authority, how does the provider maintain 
independence in decision making and in carrying out its duties and 
responsibilities?

The Legal Services Act 2011, disestablished the former Legal Services Agency 
and merged the services previously provided by the Agency into the Ministry 
of Justice.  The 2011 Act created a new statutory position the Legal Services 
Commissioner.  The Legal Services Commissioner must act independently when 
performing the following functions:

International Forum on Legal Aid
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• granting legal aid in accordance with the Act and the regulations:
• determining legal aid repayments where legal aid is granted:
• assigning a provider of legal aid services or specified legal services to an aided 

person:
• in relation to salaried(in house) lawyers,—

- deciding the allocation of cases among salaried lawyers:
- overseeing  the conduct of legal proceedings conducted by salaried lawyers:
- managing the performance of salaried lawyers:

3. Please describe the legal aid organisation and the recent 
business figures:

(a) Organisational structure

Legal Aid Services is a business unit within the Legal and Operational Services 
division of the Ministry of Justice.  The Deputy Secretary/Legal Services 
Commissioner is the overall lead for the division.  Legal Aid Services are led by 
the General Manager, Legal Aid Services, Michele McCreadie.

Grants staff

Grants officers are responsible for the management, consideration and decision 
making on criminal, family, civil and Waitangi Tribunal applications for legal aid. 
Their decisions are independent of the Deputy Secretary and under the delegation 
of the Legal Services Commissioner. Grants officers prepare submissions to the 
Legal Aid Tribunal (LAT). 

There are 11 legal aid offices nationwide employing approximately 150 staff. The 
11 offices are located in three regions: Northern, Midland and Southern. 

National Specialist Advisors

There are six internal and 30 external National Specialist Advisors (NSAs). All are 
experienced litigation lawyers specialising in family, civil, criminal and Waitangi 
Treaty law. NSAs provide recommendations to grants staff when a case falls 
outside the standard processes, or is complex or high profile. The NSAs also carry 
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out file examinations and assist in managing litigation involving Legal Aid Services. 

Debt Management Group (DMG)

DMG are responsible for managing, securing and recovering outstanding legal 
aid debt. DMG staff register and release caveats and statutory land charges 
over clients’ property and in some cases work with lawyers to release relevant 
securities. DMG have an establishment of 31 staff.

Operations Support and Improvement Team

The Operations Support and Improvement Team is responsible for implementing, 
maintaining, reviewing and enhancing LAS information systems, policy and 
procedures. The team provides daily support to LAS staff, the media and the 
general public and oversees litigation cases for Legal Services as well as 
monitoring the decisions coming from the Legal Aid Tribunal for policy and practice 
matters. The team has an establishment of 12 staff.

Provider Services

The Provider Services team is responsible for the management of legal aid 
lawyers contracts, approvals, cancellations, audits and complaints investigation.  
The team has an establishment of 8 staff.

(b) Analysis of the matter types aided in the past year

• Criminal cases – 54,927
• Family cases – 23,172
• Civil cases -1,986 
• Waitangi Tribunal cases 72

(c) What is the number and percentage of cases conducted by in house/staff 
attorneys and legal aid lawyers in private practice?

In 2013-14, 28% of criminal legal aid cases were conducted by the Public Defence 
Service ‘in house’ salaried lawyers.  
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All family, civil and Waitangi legal aid cases are conducted by legal aid lawyers in 
private practice.

4. Please describe your country’s legal aid funding arrangements:

(a) What are the sources and amount of legal aid funding?  Are there caps on 
annual spending?

Up until 2010 legal aid expenditure was demand driven.  As part of the budget 
process in 2010 a baseline (appropriation) was established.  The appropriation 
is adjusted to match throughput via a five year forecast of legal aid expenditure 
reviewed and re-forecast on an annual basis with quarterly updates.  The 
appropriation and forecast expenditure are set at the start of each financial year.   
The appropriation is not a capped budget.  Any under spend is transferred to the 
centrally managed Justice Sector Fund and then returned to legal aid if required.

(b) Has your organisation experienced large scale spending cuts? If so, what 
were the strategies for responding to such situation?

In New Zealand legal aid expenditure increased significantly from $111m in 
2006/07 to $173m in 2009/10. This expenditure was too high to sustain over the 
medium and longer term.  The New Zealand government took steps to reduce 
expenditure alongside initiatives to reduce offending which along with the overall 
reduction in crime have helped to lower legal aid costs

Three broad areas of work were undertaken to control expenditure:

• New purchase approaches to restrict the cost per case (grant)
• Eligibility changes to reduce the number of grants
• Changes to repayment policies and user charges to improve revenue

(c) What is the percentage of funding spent on paying lawyers’ fees and costs 
and on administration expenses respectively?

• In 2013-14 legal aid expenditure (lawyer’s fees and costs) was $119,321,526
• In 2013-14 the cost of the administration of legal aid was $29,156,000 however 
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this includes a number of other costs outside of the operational administration 
of legal aid eg corporate costs such as ICT, Communications, Finance and the 
cost of administration of other services such as Community Law Centres and 
Family Dispute Resolution.

• A more accurate cost of the administration of legal aid services would be 
around $21million.

(d) Does assistance extend to covering costs such as court costs; government 
charges and costs awarded against the legal aid recipient?

Court costs – in civil and family cases court filing fees are paid as a disbursement 
to the legal aid lawyer.  In civil cases the court will waiver security of costs if the 
person is legally aided.

Costs awarded against the legally aided person - An order of costs can be 
made against an aided person in extraordinary circumstances in family and civil 
proceedings.  When such an award of costs is made it is usually modest and may 
be established as part of the legal aid debt and paid as part of the overall debt.  
The aided person can submit a request to write-off this debt.

A second option and more usual option for the court is to make a ‘but for’ order.  
That is ‘but for the person being legally aided I would have ordered costs of ………..’  
The successful party can then apply for costs to be paid.  Legal aid has discretion 
as to whether we pay and how much.

5. How does your organisation evaluate performance?  What are the 
effective tools or methods of evaluation?  If your organisation has 
established branch offices, how are their performances evaluated?

We use a range of measures to monitor and evaluate performance across both 
legal aid granting and debt recovery functions. Externally, we report on the quality 
of legal services as assessed by independent quality and value audits, timeliness in 
assessing applications for criminal legal aid and total debt recoveries. 

We use additional measures internally within our service.  We monitor legal aid 
processing by decision timeliness, decision accuracy, work on hand, productivity 
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and cost efficiency.  Each of the 11 legal aid offices have targets for work on hand, 
timeliness and quality. The debt recovery operation is monitored against target 
recoveries, service levels, productivity and cost efficiency.

The legal services management system, the finance system, internal quality 
reviews, the debt management system and a call centre telephony system are all 
used to collect this performance information.  Performance management information 
is available on a ‘real time’ basis to legal aid managers and staff. Management reports 
are reviewed by the leadership team on a monthly basis. 

6. Please describe the methods of service delivery in your country?

(a) Are the bulk of the approved cases conducted by in-house/staff attorneys or 
by lawyers in private practice?

In 2013-14, 28% of criminal cases were conducted by the Public Defence Service 
‘in house’ salaried lawyers.  

All family, civil and Waitangi legal aid cases are conducted by legal aid lawyers in 
private practice.

(b) What are the conditions of registering as a legal aid lawyer?

Legal aid services can only be provided once a lawyer has been approved by the 
Secretary for Justice (Secretary) to provide legal services in that area of law. The 
areas of law a lawyer can apply for are:

• Criminal 
• Family 
• Civil
• Court of Appeal and Supreme Court
• Waitangi Tribunal, Maori Land Court and Maori Appellate Court 
• Mental Health,
• Refugee and Protected Persons 
• Duty Lawyer
• Police Detention Legal Assistance. 
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A lawyer can apply to be a supervised or lead provider in all areas of law except 
Court of Appeal and Supreme Court. There are four levels of Criminal approval that 
depend on the seriousness of the offending and the lawyer's level of experience. 

When a lawyer applies to become a legal aid provider we consider the application 
to determine whether the application meets the criteria set out in the Legal 
Services (Quality Assurance) Regulations 2011. The criteria include, relevant 
skills, experience and business systems to effectively manage and represent 
legally aided persons. The application may also be sent to a Selection Committee 
for consideration. 

Selection Committees are made up of senior lawyers in different regions who provide 
advice and make recommendations on the suitability of lawyers to provide legal aid 
services in each area of law. The Secretary makes the final decision and may impose 
conditions, such as mentoring, on a provider's approval. If a lawyer's application 
is declined or conditions are imposed, the lawyer can apply to have a decision 
reviewed by the Review Authority whose decision is binding on both parties.

A lawyer may be approved as a lead provider for two to five years and as a 
supervised provider for up to two years. When a provider's approvals expire 
they are required to reapply for approval in order to continue providing legal aid 
services. The re-approval process is shorter than the initial approval application 
as we already hold much of the information required. The primary focus of the re-
approval process is to ensure that providers have maintained active involvement 
in the area of law they are applying for, and that no adverse complaints or issues 
have been raised.

We also utilise limited and temporary approvals. A limited approval is granted 
to a lawyer to provide legal aid services in a specific case, or in an area where 
the need is required. The lawyer has to demonstrate a need for the service that 
cannot be met by the existing legal aid provider pool. A temporary approval can 
be granted once a lawyer has submitted a full application to become a legal aid 
provider and is waiting for the outcome of their application.

(c) What are the rules and procedures of assigning approved cases to legal aid 
lawyers?
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In less serious criminal cases PAL (Provider Approval Level) 1and PAL2 (formerly 
criminal summary) cases are assigned to legal aid lawyers by system driven, strict 
rotation.  The Public Defence Service is present in the 14 highest volume criminal 
courts, working from 10 offices across New Zealand.  50% of PAL 1&2 cases in the 
courts where the PDS is present are assigned by rotation to the Public Defender.  
In PAL 3&4 more serious cases the legally aided person is able to choose their 
lawyer who must be approved as a legal aid provider.  If the legally aided person 
does not prefer (choose) a lawyer then they will be assigned a lawyer again by 
strict rotation, 50% of non preferred cases are assigned to the PDS. 

In Family and Civil cases the legally aided person chooses their legal aid lawyer 
who usually assists them to apply for legal aid.  Once the application is approved 
the case will be assigned to that lawyer if they have the required legal aid 
approval.

(d) How do the salaries and fees paid to legal aid lawyers compare with the 
general market?

We do not have information on the fees paid to lawyers by private clients.  Those 
rates will vary significantly depending on the service being provided, the type of 
firm or individual lawyer and the experience level of the lawyer.

7. Please describe the types of legal aid services provided in your 
country and the types of matters aided?

- Police Detention Legal Assistance – if a person within New Zealand has been 
arrested, held (detained) without being arrested or are being questioned about an 
offence, they are able to talk to a lawyer for free under the Police Detention Legal 
Assistance scheme.

- Duty Lawyer services - a duty lawyer is a lawyer on duty at the criminal courts. 
They provide free legal help to people who have been charged with an offence and 
don’t have their own lawyer.

- Criminal legal aid - may be available if you are charged with an offence that could 
be punished with a prison term of six months or more. Legal aid may also be 
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available if you are appealing your conviction or sentence for one of these offences.  
Legal aid is less likely to be available for minor charges as the duty solicitor can 
assist you in these matters.

- Family legal aid - may be available for family disputes or problems that could go to 
court. This includes:

• disputes over relationship property, child support or maintenance, and care of 
children

• protection orders
• care and protection orders for children and young persons
• adoption
• paternity
• mental health (compulsory treatment orders)

Legal aid is not available for problems that wouldn’t go to court (such as drawing 
up a will), or for divorce proceedings.

- Family Legal Advice Service - is free legal advice to help an individual understand 
the legal aspects of settling a dispute about caring for their children. This service 
can also help an individual fill out Family Court forms if needed.

- Civil legal aid - may be available for disputes or problems that could go to court 
or a tribunal. This includes proceedings over debt recovery, breaches of contract, 
defamation, and bankruptcy.

It also includes proceedings before tribunals or specialist courts such as the:

• Employment Relations Authority
• Employment Court
• Environment Court
• Human Rights Tribunal
• Legal Aid Tribunal
• Maori Land Court
• Refugee Status Appeal Authority
• Social Security Appeal Authority
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• Taxation Review Tribunal
• Tenancy Tribunal
• Waitangi Tribunal

Legal aid is not available for Disputes Tribunal or Motor Vehicle Disputes Tribunal 
cases, some immigration matters (except refugee matters), reviews by Work and 
Income (although legal aid may be available to appeal a decision made by the 
Social Security Appeal Authority), and problems with schools, universities and 
other educational institutions (such as suspension meetings before the school’s 
board of trustees).

Legal aid is not available for companies or groups of people (except in some 
cases, such as Waitangi Tribunal matters).

8. Please describe application procedures and the criteria for 
granting legal aid?

A person who would like to apply for civil or family legal aid should start by 
contacting the lawyer whom he or she would like to represent them. The applicant 
must first check that this lawyer is able to do legal aid work. Provided that the lawyer 
is able to take the case, the lawyer will help the applicant to complete a legal aid 
application form and submit it to Legal Aid Services for an assessment of eligibility.

If a person would like to apply for criminal legal aid, he or she can contact a 
duty lawyer at their local district court. The duty lawyer will assist the applicant in 
completing the legal aid application form.

When assessing an application for legal aid, for civil and family cases, we will 
consider whether the applicant has reasonable grounds for taking or defending the 
proceedings or being a party to the proceedings. 

The merits decision for Criminal legal aid under s8(1)(c) is made by determining if the:

• offence is punishable by a maximum term of imprisonment of six months or 
more or
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• interests of justice require the applicant to be granted legal aid (see 'Factors to 
consider under s8' below).

The thresholds for financial eligibility for legal aid are set out in the Legal 
Services Regulations 2011 (which are available online at www.legislation.govt.nz). 

If the applicant exceeds either of the relevant gross annual income or disposable 
capital thresholds set out in the Regulations, legal aid will be refused, unless it can 
be shown that there are special circumstances that would nevertheless render a grant 
of legal aid appropriate. When assessing whether there are special circumstances, 
we will consider the likely cost of the proceedings to the applicant and the applicant's 
ability to fund the proceedings if legal aid is not granted.

9. In order to satisfy demand:

(a) Are there services or standards specifically designed to help disadvantaged 
groups such as women, children, indigenous people, labor and residents 
living in remote areas?

The Legal Services Act 2011 allows specified applications to have a lower 
threshold to be granted legal aid. It may also exempt the applicant from certain 
requirements such as paying a user charge, or making repayments.  Specified 
applications include applications for legal aid for proceedings involving 

• vulnerable persons such as victims of domestic violence
• persons subject to compulsory treatment orders 
• applicants for refugee status
• children subject to protection orders 
• persons who lack full mental capacity
• Treaty of Waitangi claims brought by Maori relating to actions or omissions of 

the Crown are also specified applications

(b) Are their special standards or rules for deciding whether (and how much) 
legal aid resources should be allocated to assist complex cases (eg 
environmental lawsuits or other class action lawsuits?)
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High Cost Case (HCC) management in criminal cases aims to more closely 
manage from the outset criminal grants of legal aid which have the potential to 
become high cost. It seeks to reduce expenditure via transparent case management 
practices, with all funding decisions being approved on a staged basis in advance of 
work being undertaken.

Some of the most expensive legal aid cases are those for Waitangi Tribunal 
proceedings. The Tribunal is a permanent commission of inquiry charged with making 
findings and recommendations on Treaty of Waitangi claims brought by Maori relating 
to actions or omissions of the Crown. Unlike other Commissions of Inquiry which may 
be set up, legal aid is available for claimants appearing before the Waitangi Tribunal. 
Separate operational policy defines the legal services that may be funded for Waitangi 
proceedings.

We are currently in the process of designing complex and high cost management 
frameworks for family and civil cases.

Class action lawsuits

The Legal Services Act 2011 requires that we must refuse aid in connection with 
a matter in which numerous persons have the same interest.  We would not fund the 
application unless the whole group was eligible for legal aid which is unlikely.

10. How does your organisation monitor the quality of legal aid 
lawyers services?

We undertake an annual audit programme for legal aid providers under s 91 of 
the Legal Services Act 2011. This includes audits of both private legal aid lawyers and 
Public Defence Service lawyers. Audits are undertaken to ensure legal aid providers 
provide the required standards of quality and value when representing legal aid 
clients. The audits are an important way of ensuring confidence in legal aid services 
and also providing feedback to providers about areas for improvement. 

Clients and others can make complaints about legal aid providers. All complaints 
received must be investigated by our dedicated complaints investigator. The 
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investigation of complaints may result in a range of outcomes/sanctions, including 
referral into our audit programme, to the New Zealand Law Society (NZLS), or to the 
Performance Review Committee.

We refer substantiated serious complaints to the New Zealand Law Society for 
further investigation. The NZLS sends us Standards Committee determinations on 
legal aid providers.

11. How does your organisation inform potential applicants (particularly 
residents living in remote locations) of the availability of legal aid 
services?

People needing legal help can find extensive information about legal aid services 
on the Ministry of Justice website. They can also find out about legal aid from legal 
aid brochures that are distributed in the community.  These are supplied free to local 
community organisations such as Community Law Centres and Citizens Advice 
Bureaux.  These brochures are also available in courts.  Information about legal aid is 
also available by telephone from any legal aid office.  An 0800 (free call) service will 
be in place from November 2014.

12. How does your organisation help to reduce the amount of disputes 
which resort to the courts? Does your organisation participate in law 
reform or offer legal education to the public?  If so, please describe 
these activities or services.

Parenting through Separation is a free parenting information programme where 
participants get practical advice about helping them and their children deal with 
separation. It will also help participants plan how they will care for their children after 
separation. The programme can also help grandparents and or wider family members 
work out a dispute about how children will be cared for.

Family Dispute Resolution is a mediation service to assist parents or guardians 
resolve disputes about how to care for their children during separation. The Family 
Dispute Resolution Service aims to reduce the number of cases being heard in the 
Family Court. If agreement cannot be reached then the Family Court may be needed 
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to make a decision. However, in most cases clients will need to demonstrate that they 
have attempted Family Dispute Resolution before their case is heard in Court. 

Family Legal Advice Service is free legal advice available to eligible people to 
help an them understand the legal aspects of settling a dispute about caring for their 
children. This service can also help an individual fill out Family Court forms if needed.

Community Law Centres lawyers and advocates give people free initial legal help 
so they can deal with their legal problems quickly. If the legal problem is complicated, 
the Community Law Centres may be able to provide ongoing legal help if they do not 
have the financial means. Community Law Centres also provide law related education 
to the general public. Law related education involves the delivery of education on 
law related matters in the form of course seminars or classes for the general public, 
groups with specific interests or individuals. Law related education may be provided 
either on demand or as a result of an individual initiative. 

LawAccess website has easy to read information on areas of New Zealand law 
where people often experience problems. The site is a great starting point to search 
for information about the law and legal issues.

13. Please describe recent initiatives which made services accessible 
through the use of technology. If self help services are available, 
please comment on the effectiveness of these services.

In 2012, we developed a vision for the future management of legal aid services 
a ‘Future Operating Model‘.  The Future Operating Model was developed from the 
perspective of the legally aided person.  The overall plan for the future is to ‘automate 
the simple and focus people on the complex’.  Section 16a Legal Services Act 
2011 was introduced in Sep 2013 the new section enables the automation of non 
discretionary decisions for certain grants of legal aid.  We are planning to move to on 
line application and automation of non discretionary decisions. However, the speed of 
implementation of this change is limited by the available financial resources and will 
need to be compliant with privacy and information security legislation and regulations.
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14. Please describe the difficulties encountered by your country 
in promoting legal aid work in recent years and the strategies for 
responding to these difficulties.

We have not experienced difficulties in promoting legal aid work in recent years, 
our focus over the past four years has been on reforming the legal aid system to 
improve the quality and increase the cost effectiveness of the services provided.  Our 
focus over the next two years is to improve the efficiency and cost effectiveness of the 
administration of legal aid.

15. Has your country established any mechanisms of cooperation with 
legal aid organisations abroad? 

Legal Aid Services in New Zealand have developed a number of mechanisms 
of cooperation for learning and sharing best practice with overseas legal aid 
organisations.   The General Manager, Legal Aid Services is a member of the National 
Legal Assistance (NLA) Australia, Directors Group and attends meetings two or three 
times per year.  New Zealand is also able to attend and participate in NLA sub groups. 
A strategic relationship to learn and share best practice has also been developed with 
the Scottish Legal Aid Board.

16. How does your organisation adopt United Nations legal aid 
principles and guidelines in policies and services?

The New Zealand Bill of Rights Act 1990 affirms the fundamental rights and 
freedoms set out in the International Covenant on Civil and Political Rights.  All legal 
aid policies and guidelines must comply with the Bill of Rights Act 1990.
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The Public Attorney’s Office: Scaling Greater Heights and

Embracing a Wider Breadth in the Fulfilment of Its Mandate

The Public Attorney’s Office (PAO) is an agency of the Philippine government 
founded on October 23, 19721 and mandated “to render, free of charge, legal 
representation, assistance, and counselling to indigent persons in criminal, civil, 
labor, administrative and other quasi-judicial cases.”2 The PAO is an independent and 
autonomous office, attached to the Department of Justice (DOJ) only for purposes of 
policy and program coordination.3   

Compared to one which is under departmental supervision and control or 
administrative supervision, an attached agency has a larger measure of independence 
from the department to which it is attached. Attachment refers to the lateral 
relationship between the Department or its equivalent and the attached agency or 
corporation for purposes of policy and program coordination. Matters of day-to-day 
administration or all those pertaining to internal operations are left to the discretion or 
judgment of the executive officer of the agency or corporation.4  

The independence of the PAO decision-making and carrying out of its functions is 
further guaranteed by the fact that the law grants security of tenure to its officers. The 
law explicitly provides that “the Chief Public Attorney, Deputy Chief Public Attorneys 
and Regional Public Attorneys shall not be removed or suspended, except for cause 
provided by law”5. 

Following the mandate of the law, the Public Attorney’s Office is headed by the 
Chief Public Attorney.  She is aided by two Deputy Chief Public Attorneys (DCPAs) - 
one designated as DCPA for administration, and the other as DCPA for Operations.

Likewise, part of the organizational structure of the PAO are the six (6) line 

International Forum on Legal Aid

Comments
1: The Office is formerly called Citizens Legal Assistance Office (CLAO) which was created thru Letter of Implementation No. 4, s. 1972 issued pursuant to 

Presidential Decree No. 1 September 24, 1972.  On July 25, 1987, CLAO was renamed Public Attorney’s Office under Executive Order No. 292, otherwise known 
as the “Revised Administrative Code of 1987”. 

2: Section 14, Chapter 5, Title III, Book IV, Revised Administrative Code of 1987 as amended by Republic Act No. 9406
3: Ibid.
4: Section 38, Chapter 7, Id. 
5: Section 16-A, Chapter 5, Id.
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Comments
6: Estimated population for the year 2014 based on the 2010 Official Population Count of  92.34 million at 1.89% annual population growth rate. Source: http://

www.nscb.gov.ph/secstat/d_popn.asp.
7: As of the 1st semester of 2013. Source: http://www.nscb.gov.ph/#.
8: Gross Domestic Product (GDP) for the year 2013 based on the National Statistical Coordination Board  estimates. Source: http://www.nscb.gov.ph/sna/2014/1st2014/

tables/1Q1-Rev_Summary_93SNA.pdf.
9: GDP, current prices for the year 2013. Source: http://www.imf.org/external/pubs/ft/weo/2014/01/weodata/weorept.aspx?pr.x=97&pr.y=13&sy=2013&ey=2019&scsm

=1&ssd=1&sort=country&ds=.&br=1&c=566&s=NGDPD%2CNGDPDPC%2CPPPGDP%2CPPPPC&grp=0&a=

services of the Central Office. Under the supervision of DCPA for Administration 
are three (3) of the line services namely, the Administrative, Financial Planning and 
Management, and the Executive Support Staff. The remaining three services, which 
are the Special and Appealed Cases, Legal Research, and the Field Services and 
Statistics, are under the supervision of the DCPA for Operations.

Below the structure are the seventeen (17) regional offices, two hundred ninety-
two (292) district offices, five (5) sub-district offices, two (2) regional special and 
appealed cases units, and one (1) annex and (1) satellite offices. A total of three 
hundred eighteen (318) offices outside of the Central Office are located at strategic 
places across the country to effectively and efficiently deliver free legal aid services to 
indigent and other qualified clients. 

At present, the Public Attorney’s Office has one thousand five hundred twenty-two 
(1,522) public attorneys and one thousand sixteen (1,016) non-lawyer employees who 
carry out its mandate. All the cases of the PAO are handled by public attorneys who 
are employed by the Office. Hence, a hundred percent of the cases presently taken by 
PAO are handled by in-house lawyers. 

Since the approval of Republic Act No. 9406 or the PAO Law on March 23, 
2007, the Office has been consistently serving more or less five million (5,000,000) 
clients and handling more or less five hundred thousand (500,000) cases per year. 
Remarkably, these figures leaped to 6,735,603 clients and 710,457 cases in the 
year 2012, and in 2013, the PAO’s number of clients and cases soared even more to 
7,126,565 clients and 746,161 cases, respectively. These statistical data could serve 
as a barometer regarding public awareness on the free legal services of the PAO, and 
even the people’s level of trust and confidence to the Office. 

The millions of clients of the PAO are part of the estimated 99. 52 million  
population6 of the Philippines, 24.9%7 of which are living below the poverty line. The 
country has gross domestic product amounting to Php 11,548.191 billion8, which is 
equivalent to US$272.018 billion9. 
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PAO’s Funding and Free Legal Services 

As per the General Appropriations Act for 2014, the legal aid funding for the PAO 
from the Philippine Government is Php1.8 billion. 95% of which goes to the payment 
of the salaries of the personnel and the remaining 5%, to the Maintenance and 
Operating Expenses of the Office. The Office has minimal operating expenses owing 
to the fact that a lot of local government units extend financial and other support in 
the form of honoraria, free office space, equipment, furniture, stationery, manpower to 
the Office in faithful adherence with the provision of Sec. 16-E of R.A. No. 9406. Local 
government units also defray utility expenses of these offices.

PAO clients are exempted from payment of docket and other fees incidental 
to instituting an action in court and other quasi-judicial bodies, either as an original 
proceeding or an appeal.10 This basically covers the filing fees required to be paid 
when instituting a case or filing an appeal. However, other court or government 
charges as well as costs awarded against the legal aid recipient are not covered by 
the exemption, and are payable by the client. 

• Judicial and Non-Judicial Services

The services offered by PAO is divided into two broad categories: Judicial and 
Non-Judicial.

Judicial services refer to legal representation in court or quasi-judicial bodies.  
One of the mandates of the Public Attorney’s Office is to render free legal 
representation to indigent persons in criminal, civil, labor, administrative and other 
quasi-judicial cases. Thus, the Office handles criminal and civil cases, whether 
ordinary or special, falling within the jurisdiction of the regular courts, as well 
as labor, administrative and other quasi-judicial cases recognizable by special 
courts or quasi-judicial bodies. The Office handles these types of cases from their 
institution up to finality of judgment, including the appeals, subject to existing PAO 
law, rules and regulations.

Non-judicial services refer to the instant services and outreach activities of the 

Comments
10: Sec. 16-D, Id.



303

Office. The instant services include legal counselling and documentation (i.e. 
preparation of affidavits, notices, etc.), administering oaths, and mediation and 
conciliation of disputes.  On the other hand, outreach activities include police 
custodial investigation and inquest proceedings, jail visitations and barangay (the 
basic political unit in the Philippines) outreach programs.11 These services are 
likewise available subject to existing PAO law, rules and regulations.

• Application Procedures and the Criteria of Granting Legal Aid

Persons seeking legal assistance undergo interview with a public attorney or 
personnel to ascertain their qualification.12 In this regard, a prospective client is 
required to accomplish an interview sheet. 

In evaluating the qualification for legal aid of a prospective client, the Office applies 
the Merit and Indigency Tests.  

A case shall be considered meritorious, if an assessment of the law and evidence 
on hand, discloses that the legal services of the office will assist, or be in aid of, or 
in the furtherance of justice, taking into consideration the interests of the party and 
those of society. A contrario, a case is deemed unmeritorious, if it appears that it 
has no chance of success, or is intended merely to harass or injure the opposite 
party, or to work oppression or wrong.13 

However, in case the prospective client is the defendant or respondent in a 
pending civil or administrative case, the Office can still represent or extend 
legal assistance to the client in order to protect his rights, notwithstanding 
the determination as to the merit of the case. Similarly, in criminal cases, 
the cases of the accused-defendants are considered meritorious taking into 
consideration the presumption of innocence granted by the Constitution.14

As to the Indigency Test, the Office adopts the following standards:

Taking into consideration recent surveys on the amount needed by an 

Comments
11: Sec. 1, Art. X, PAO Operations Manual.
12: Sec. 1, Art. VIII, Id. 
13: Sec. 2, Art. II, Id.
14: Ibid.
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average Filipino family to (a) buy its “food consumption basket” and 
(b) pay for its household and personal expenses, the following shall be 
considered indigent persons:

1. If residing in Metro Manila, whose net income does not exceed 
P14,000.00 a month;

2. If residing in other cities, whose net income does not exceed 
P13,000.00 a month; and

3. If residing in all other places, whose net income does not exceed 
P12,000.00 a month.

The term “net income” as herein employed, shall be understood to refer 
to the income of the litigant less statutory deductions.

“Statutory deductions” shall refer to withholding taxes, GSIS, SSS, Pag-
ibig, Health Insurance and Philhealth premiums as well as mandatory 
deductions.

For this purpose, ownership of land shall not per se, constitute a ground 
for disqualification of an applicant for free legal assistance, in view of 
the ruling in Juan Enaje vs. Victorio Ramos, et al. (G.R. No. L-22109, 
January 30, 1970), that the determinative factor for indigency is the 
income of the litigant and not his ownership of real property.

To ensure that only those qualif ied shall be extended free legal 
assistance, the applicant shall be required to execute an Affidavit of 
Indigency, and to submit any of the following documents:

1. Latest Income Tax Return or pay slip or other proofs of income; or
2. Certificate of Indigency from the Department of Social Welfare and 

Development, its local District Office, or the Municipal Social Welfare 
and Development Office having jurisdiction over the residence of the 
applicant; or

3. Cert i f icate of Indigency from the Barangay Chairman having 
jurisdiction over the residence of the applicant.15 

Comments
15: Sec. 3, Id.
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16: Sec. 3.1, Art. VIII, Id.
17: Sec. 3.2, Id.
18: Sec. 2, Id.

The free legal aid services, particularly handling of cases, are also subject to 
determination whether a conflict of interest would exist. Thus, where both the 
complainant and respondent apply for legal assistance and both are qualified, 
the first to seek assistance shall be given preference.16 Where the PAO is 
precluded from accepting the case under the conflict of interests rule, the 
applicant shall be duly informed and advised to seek the services of a private 
counsel or legal aid organization.17 

• Rules and Procedures of Assigning Approved Cases 

The assignment of approved cases, which denotes that the client passed the 
Merit and Indigency Tests of the Office and there is no conflict of interest, 
depends on whether the case is already pending in a specific court or quasi-
judicial body.

Cases which are yet to be filed, or those already filed but not yet raffled to a 
specific court or quasi-judicial body, are assigned to public attorneys through 
rounds system. Thus, a lawyer who receives a case will receive another case 
only after all the lawyers in the concerned district office or service division are 
given their respective cases.  

However, the assignment of cases which are already pending in a designated 
court or quasi-judicial body is different.  Under the PAO Operations Manual, 
public attorneys are given specific court assignments.18 The public attorney 
assigned to a specific court handles all the cases in that court.  Hence, cases 
which are already pending in a designated court are assigned to the resident 
public attorney of such court or quasi-judicial body.

• Services or Standards for Disadvantaged Groups 

Recognizing the specific needs of certain disadvantaged groups, the PAO 
designed and adopted special rules and standards to promptly and adequately 
address their concerns. 
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In the case of women who are victims of violence falling under the Anti-
Violence against Women and their Children Law, the Office may render legal 
assistance regardless of the indigency requirement.19 

In the case of children in conflict with the law (CICL), the PAO Operations 
Manual prescribes specific rules and procedures to be observed by public 
attorneys from the initial contact with the CICL, to custodial investigation, 
inquest proceedings or preliminary investigation, arraignment, trial up to 
the promulgation of judgment and discharge of the CICL if applicable.20 The 
prescribed rules and procedures ensure that every right and remedy available 
under the law if afforded to the CICL.

For farmer-beneficiaries of land covered by the Agrarian Reform Law, there is 
a subsisting Memorandum of Agreement between the Department of Justice 
and the Department of Agrarian Reform with respect to legal assistance and 
representation of farmer-beneficiaries in agrarian-related civil or criminal 
cases pending before the courts, and in cases against farmer beneficiaries 
pending before the courts or the Department of Agrarian Reform Adjudication 
Board where one of the parties is already represented by a lawyer from the 
Department of Agrarian Reform.21 

For refugees, a Memorandum of Understanding was signed between the Public 
Attorney’s Office and the Office of the United Nations High Commissioner 
for Refugees regarding access to free legal assistance, counselling and 
representation of refugees, stateless persons, and those seeking recognition 
as refugees and/or stateless persons in the Philippines.22 

The Office is also tasked to assist certain specialized groups and/or cases.

Victims of torture may seek free legal assistance from the Public Attorney’s 
Office. The Office is mandated to render legal assistance in the investigation 
and monitoring and/or filing of the complaint for a person who suffers torture 
and other cruel, inhuman and degrading treatment or punishment, or for any 
interested party.23

Comments
19: Sec. 1, Art. V, Id.
20: Art. IV, Id.
21: Memorandum of Agreement dated May 8, 1991 between DAR and DOJ.
22: Memorandum of Understanding dated January 8, 2013.
23: Sec. 11, Republic Act No. 9745
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24: Sec. 6(d), Republic Act No. 7883

Similarly, the Office is directed by law to provide legal representation and 
consultation services for barangay health workers in cases of coercion, 
interference, and in other civil and criminal cases filed by or against barangay 
health workers arising out of or in connection with the performance of their 
duties as such.24 

Included also among the so-called special clients of the Office are: persons 
with disabilities, senior citizens, land and sea-based overseas Filipino workers, 
those who are members of indigenous groups, and those with cases relative 
to the Comprehensive Dangerous Drugs Act (Republic Act No. 9165).   

Hiring of Public Attorneys, Evaluating Their Performance and 
Monitoring the Quality of Their Service

The hiring of public attorneys is strictly based on merit and fitness in accordance 
with the Constitution of the Philippines and pertinent laws and rules concerning 
civil service. Hence, applicants for the position of public attorneys are required to 
go through stringent process which includes written examination on laws and their 
knowledge about the rules and regulations being observed by the Public Attorney’s 
Office, psycho-neurological test, panel interview, and computer skills test.

To monitor and evaluate their performance, the Office requires public attorneys 
to submit monthly and semestral reports of their cases and accomplishments. The 
semestral report also serves as a score card with respect to the performance of 
a public attorney. The semestral report contains the evaluation of the immediate 
supervisor/head of the concerned district office or service and other higher ranking 
officials of the Office regarding the performance of a particular public attorney.  The 
score card grades the efficiency of a public attorney as well as his behavioural conduct.

Every client of the Office is likewise given a survey form which indicates his 
or her level of satisfaction or dissatisfaction, as the case may be, to the service 
provided by the public attorney and other office personnel. Lines for comments and 
recommendations are likewise provided in the survey form.  These survey forms are 
dropped in a sealed box and reviewed by the head of the district office or service. 
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The Office also monitors the quality of its free legal aid services via a system of 
review.  Before filing in court, a complaint, petition, motion, memorandum, position 
paper, brief, and other court document and pleading prepared by a public attorney, the 
said documents are reviewed by a senior public attorney, which is usually designated 
as a section head, and the head of the district office or service. This system ensures 
that the papers or pleadings prepared by the Office for its clients are checked before 
they are filed in court.

PAO’s Outreach Program to Communities and Information 
Dissemination Activities

The Public Attorney’s Office conducts barangay outreach programs.  This activity 
aims to reach out to the people and inform them of the free legal services offered by 
the Office. 

The PAO also makes use of the mass media and the internet to inform a greater 
number of people about the free legal services it offers. The Office, likewise, utilizes 
these information tools to render free legal advice and mediation on television.

For more than two (2) years, Public Atorni, a reality-mediation show, hosted by 
the Chief Public Attorney had given legal advice to warring parties and promoted out-
of-court settlement of their disputes. The said show provided an avenue for alternative 
dispute resolution (ADR). (Public Atorni was produced at no cost to PAO. Its producer 
then was the Associated Broadcasting Company (ABC/TV5), one of the biggest 
television networks in the Philippines.)  

Public Atorni’s efficacy in mediating and administering justice to warring parties 
on air earned accolades for both the show and the host (the Chief Public Attorney) 
from reputable award-giving bodies in the Philippines like the Filipino Academy of 
Movie Arts and Sciences, the Philippine Movie Press Club, and the Catholic Mass 
Media Awards, as well as the USA-based, Gawad Amerika Foundation. 

The PAO has also made use of radio programs (where PAO officials or other 
authorized public attorneys are interviewed or are invited as resource persons) to 
publicize its legal aid services. It also maintains a website: http://www.pao.gov.ph/.
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The PAO, through the Chief Public Attorney, likewise maintains regular columns/
segments with several newspaper publications where queries from readers concerning 
the law are answered. Currently, the Chief Public Attorney has four (4) pro bono 
columns in leading newspapers in the Philippines. These are: Dear PAO (published 
daily by The Manila Times); Magtanong kay Attorney (published daily by Bulgar); Say 
Mo Attorney? (published every Monday, Wednesday & Friday by People’s Tonight); 
and Attorney First published every Monday, Wednesday & Friday, as well, by Pinoy 
Parazzi). The Chief Public Attorney has also published a book on legal aid entitled, 
Legal Eagle’s Counsel: Solutions to Everyday Legal Problems. 

• Mediation: PAO’s Assistance to the Courts and the Public

To help reduce the number of cases reaching the courts and aid in declogging 
court dockets, the Office offers mediation and conciliation of disputes service.25  
This provides an avenue for the disputing parties to discuss their conflicting 
claims and try to settle the same without going to court. This mediation service 
is generally available in disputes which are civil in nature.

Mediation is one of PAO’s non-judicial services. While the Supreme Court 
of the Philippines conducts court-annexed mediation through the Philippine 
Mediation Center, the PAO carries out mediation for disputes not yet filed in 
court. For the period covering January to December 2013, it handled a total of 
449,611 disputes and resolved a total of 333,630 thereof.

PAO’S  Participation in Legal Reforms and Education

The Publ ic  At torney’s  Off ice par t ic ipates in  legal  reforms by sending 
representatives to conferences both in the Philippines and abroad (such as the 
ones being conducted by the International Legal Aid Foundation and International 
Corrections and Prisons Association), as well as to organized committees, like the 
Criminal Code Committee which is an inter-agency body mandated to review the 
existing penal laws of the country and to draft a simple, modern, and organic Criminal 
Code of the Philippines.26  

Comments
25: Sec. 4, Art. X, PAO Operations Manual.
26: http://www.doj.gov.ph/criminal-code-committee.html.
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The work of the Committee and its members involves regular expert group 
meetings, focused group discussions, presentations and special lectures, roadshow 
consultations, and writeshops including submission of policy papers when needed. 

In connection with this, the Chief Public Attorney was invited by the Hanns Siedel 
Foundation to be a part of the Philippine delegation which attended an activity on 
Crafting a Modern Criminal Code of the Philippines, held in 2011 in Berlin, Germany.

In 2012, through the efforts of the members of the Code Committee composed 
of representatives from the Supreme Court, Philippine National Police and the 
Department of Justice, including the Public Attorney’s Office, the Committee finished 
the first phase of the project which is the completion of the draft of Book I of the 
proposed Code of Crimes. After polishing the draft and roughly two (2) years after 
the Committee started its work, the proposed amendments to Book I of the present 
Revised Penal Code were submitted to Congress for deliberation in August 2013.  The 
bill was docketed as House Bill No. 2300, entitled, “An Act Instituting the Philippine 
Code of Crimes to Further Strengthen the Criminal Justice System, Repealing for the 
Purpose Book One of Act No. 3815, As Amended, Otherwise Known as the Revised 
Penal Code of the Philippines and other Special Laws on Crimes,” or “The Philippine 
Code of Crimes.” A year after the proposed amendments to Book I of the present 
Revised Penal Code were submitted to Congress, the draft for the remaining half of 
the Revised Penal Code or Book II was completed.

With regard to PAO’s involvement in legal education, the Chief Public Attorney, 
who, herself, is a law professor and reviewer, allows public attorneys to teach and 
share their legal knowledge to students. The privilege to teach is subject to the 
requirement that the concerned public attorney first secures an authority to teach to 
ensure that the same does not impede or impair the ability of the Office to deliver 
legal aid services to the general public.

In 2008, the Ateneo de Manila University Law School, one of the premier law 
schools in the country, requested the Chief Public Attorney to teach Seminar on Public 
Legal Assistance. The Chief Public Attorney, together with the administration of the 
said law school, designed it as an elective course aimed to enhance law students’ 
knowledge about legal aid and expose them to this noble practice. The course is 
taught through a combination of theoretical instruction and field exposure to give law 
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students first-hand experience in rendering legal aid to those who have less in life. 
The Chief Public Attorney taught the said course for two (2) years. Consequently, 
there have been students in the said subject who have joined the Public Attorney’s 
Office.  

The partnership of the Public Attorney’s Office and the Ateneo de Manila 
University Law School in promoting legal aid, further bloomed in 2011, when a 
Memorandum of Agreement was signed between the two institutions, allowing the 
latter’s law students to take their internship course at the Public Attorney’s Office. 
The said agreement enabled the PAO to reach out to law student interns, give them 
an opportunity to experience practicing in the field of legal aid, and motivate them to 
support and actively participate in the administration of the free legal assistance of 
the Office. The Public Attorney’s Office internship program is also open to all qualified 
applicants from other schools.

Adoption of the United Nations Legal Aid Principles and Guidelines 
in Policies and Services

The Philippine Constitution expressly declares that the country adopts the 
generally accepted principles of international law as part of the law of the land.27 The 
Philippines adheres to the doctrine of incorporation where rules of international law 
form part of the law of the land and no further legislative action is needed to make 
such rules applicable in the domestic sphere.28 As such, rules of international law may 
be directly used as a source of rights.  Even so, domestic law, rules and practices would 
show that the UN legal aid principles and guidelines are espoused by the Philippine 
legal system.

• On Responsibilities of the State

The Philippine Constitution guarantees that free access to the courts and 
quasi-judicial bodies and adequate legal assistance shall not be denied to 
any person by reason of poverty.29 To fulfil this provision, the Public Attorney’s 
Office was created to provide free legal assistance to indigent persons and 

Comments
27: Sec. 2, Art. II, Constitution.
28: Sec. of Justice vs. Lantion, G.R. No. 139465, January 18, 2000.
29: Sec. 11, Art. III, Constitution.
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other qualified persons in criminal, civil, labor, administrative and other quasi-
judicial cases. To effectively carry out its role, the office was established as an 
independent and autonomous office attached to the Department of Justice for 
purposes of policy and program coordination.30

• On the Right to Legal Aid of Accused in Criminal Cases

To protect the rights of an accused, the Constitution likewise guarantees the 
right to counsel from the start of the criminal investigation until the finality of 
judgment. The Constitution provides that any person under investigation for 
the commission of an offense shall have the right to be informed of his right to 
remain silent and to have competent and independent counsel preferably of 
his own choice. If the person cannot afford the services of counsel, he must 
be provided with one. These rights cannot be waived except in writing and 
in the presence of counsel.31 Hence, government officials, particularly law 
enforcement officers, investigating a person for commission of a crime are 
mandated to inform him or her of the right to counsel, and if the latter does not 
have the capacity to secure one, then the investigating authority must provide 
an independent and competent counsel to the person under investigation.  

This Constitutional mandate is reinforced by Republic Act No. 7438 by 
making such violation criminal in nature.  The said law imposes a penalty of 
imprisonment or fine, or both on any arresting public officer or employee, or 
any investigating officer, who fails to inform any person arrested, detained 
or under custodial investigation of his right to remain silent and to have a 
competent and independent counsel preferably of his own choice.  Thus, 
erring government officials may be subject to criminal sanctions in addition to 
administrative penalties. 

For its end, the Public Attorney’s Office has adopted an inquest duty system 
where inquest lawyers and assistants are assigned to be on duty for the 
purpose of responding to requests for legal assistance at police stations/
precincts and jai ls particularly during custodial investigation, inquest 

Comments
30: See Note 1.
31: Sec. 12, Art. III, Constitution.
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34: Sec. 14, Art. III, Constitution.
35: Sec. 6, Rule 116, Revised Rules on Criminal Procedure.
36: Sec. 7, Id.
37: Sec. 1, Rule 115, Id.

investigation proceedings and jail visitation activity even beyond office hours, 
and during holidays, Saturdays and Sundays.32 Regional public attorneys 
and district public attorneys are also mandated to ensure the availability of 
office telephone lines during office hours and mobile phones at all times even 
beyond office hours and during holidays, Saturdays and Sundays to station 
commanders to facilitate efficient coordination and orderly referral of requests 
for inquest and custodial investigation assistance.33  

Upon reaching the court, the Constitution grants the accused the right to be 
presumed innocent until the contrary is proved and to be heard by himself 
and counsel during the prosecution of his or her criminal case among other 
rights.34 To make the right effective, the Revised Rules on Criminal Procedure 
supplements the constitutional provision at different stages of trial.

Before arraignment, the said law instructs judges to inform the accused of his 
right to counsel and ask him if he desires to have one.  Unless the accused 
is allowed to defend himself in person or has employed counsel of his choice, 
the court must assign a counsel de oficio to defend him.35 In appointing a 
counsel de oficio, the court shall consider the gravity of the offense and the 
difficulty of the questions that may arise and appoint as counsel de oficio only 
such members of the bar in good standing who, by reason of their experience 
and ability may adequately defend the accused.  But in localities where such 
members of the bar are not available, the court may appoint any person, 
resident of the province and of good repute for probity and ability, to defend 
the accused.36

At the trial stage, the Revised Rules on Criminal Procedure states that the 
accused shall be entitled to be present and defend in person and by counsel 
at every stage of the proceedings, from arraignment to promulgation of the 
judgment. The accused may, however, be allowed to defend himself in person 
when it sufficiently appears to the court that he can properly protect his rights 
without the assistance of counsel.37 
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Should the case reach the appellate courts, it is the duty of the clerk of court 
to ascertain from the appellant, if he be confined in prison, whether he desires 
the Court of Appeals or the Supreme Court to appoint a counsel to defend him 
de oficio.38 In the affirmative, the clerk of the Court of Appeals shall designate 
a member of the bar to defend him or her.39 

To assist the court and to provide prompt legal aid service to persons, the 
Public Attorney’s Office is allowed to accept cases, albeit provisionally, 
pending verification of the applicant’s indigency and evaluation of the merit of 
his/her case, in the following instances:

1. When a warrant of arrest has been issued, and assistance is needed 
in filing a Motion to Post Bailbond or Reduction thereof for his/her 
provisional liberty;

2. When a person is arrested and/or detained, and appropriate 
immediate legal action is necessary to protect his/her rights;

3. When a pleading has to be filed immediately, to avoid adverse 
effects to the applicant;

4. When an appeal or petition for certiorari or prohibition has to be 
perfected or filed immediately;

5.  When the Public Attorney is appointed by the court as counsel 
de oficio, to represent the defendant during the trial of the case, 
provided, however, that if a subsequent investigation discloses that 
the client is not indigent, the lawyer should request the court to 
relieve him/her by filing a Motion for Withdrawal of Appearance from 
the case;

6. Where the Public Attorney is designated on the spot, as counsel de 
oficio for the purpose only of arraignment, pre-trial or promulgation 
of decision;

7.  In cases involving Children In Conflict with the Law (CICLs), where 
there is an immediate need of counsel;40

Should the Office be constrained to deny the case for legal reasons, such as 

Comments
38: Sec. 13, Rule 122, Id. 
39: Sec. 2, Rule 124, Id.
40: Sec. 4, Art. II, PAO Operations Manual
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conflict of interest or if later investigation reveals that the client is not indigent, 
then office policy and practice dictate the attending lawyer to refer the person 
to other legal aid offices such as the legal aid office of the Intergrated Bar of 
the Philippines, legal aid clinics in law schools, or appropriate non-government 
organizations.

• On the Right to Legal Aid of Victims of Crime

The mandate of the Public Attorney’s Office is to provide legal assistance to 
indigent and other qualified persons in criminal, civil, labor, administrative and 
other quasi-judicial cases.  It does not distinguish whether the indigent persons 
is the complainant or defendant in the case.  Thus, the Office may lawfully 
represent victims of crime.  Where both the complainant and respondent apply 
for legal assistance and both are qualified, the first to seek assistance shall be 
given preference.41  

In the event, however, where the case is forwarded to the court, the 
prosecution of the case shall be turned over to the National Prosecution 
Service of the Philippines in accordance with law.  

• On Other Rights 

Republic Act No. 10389 institutionalized recognizance as a mode of granting 
the release of an indigent accused person who is held in custody. As defined 
in the law, recognizance is a mode of securing the release of any person 
in custody or detention for the commission of an offense who is unable to 
post bail due to abject poverty.42 This law aims to equalize entitlement of an 
accused to the right to bail, which essentially translates to the right to be 
released while the criminal case is being heard in court, giving the poor and 
marginalized an effective and reasonable means to avail the same.

To this end, the Public Attorney’s Office assists persons in filing a motion to 
post bail bond or reduction thereof, or recognizance whenever applicable.  

Comments
41: See Note 11.
42: Sec.3, Republic Act. No. 10389.
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Thus, those found to have been held in custody beyond the period equal to or 
more than the maximum/minimum imposable penalty for the offense charged 
are informed that through a proper motion, they could be released pending 
trial or appeal or be released on a reduced bail or on their own recognizance, 
as the case may be. The discovery of such a situation should be relayed to 
the counsel de parte of the detention prisoner or the PAO resident lawyer for 
immediate action.43

Diversion programs and schemes also abound in the Philippine legal system.  
Persons who have been adjudged guilty beyond reasonable doubt may, 
instead of appealing the case, file a petition for probation under the Probation 
Law44 to ask the court to be released subject to conditions imposed by the 
court and to the supervision of a probation officer.  Moreover, the grant of 
probation is subject to the criteria and disqualifications mentioned in the law.  

Similarly, under the Indeterminate Sentence Law45, a convicted person may 
file an application for parole after serving his minimum sentence subject to 
the conditions set by law. This grants a convicted person the privilege to be 
released on parole and avoid the need to serve his maximum sentence in 
prison.  

The Juvenile Justice and Welfare Act46 also promotes diversion programs for 
children in conflict with the law.  The diversion system includes mediation, 
family conferencing and conciliation, rehabilitation program, counselling for 
the child in conflict with the law and the child's family, attendance in trainings, 
seminars and lectures, participation in education, vocation, life skills and 
community-based programs including community service, and institutional 
care and custody.

To ensure that CICL clients of the Public Attorney’s Office are afforded their 
rights, the PAO Operations Manual specifically details the prescribed rules and 
procedures to be observed by public attorneys in handling CICL cases. The 
Manual details the protocol from the initial contact with the CICL, to custodial 
investigation, inquest proceedings or preliminary investigation, arraignment, 

Comments
43: Sec. 6.2, Art. X, PAO Operations Manual.
44: Presidential Decree No.968.
45: Act No. 4103.
46: Republic Act. No. 9344.
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trial up to the promulgation of judgment and discharge of the CICL if applicable.

Concerning alternative dispute resolution, such mechanisms are encouraged 
in the country. Prior to fil ing a case in court, disputes between parties 
who reside within the same city or municipality are required by the Local 
Government Code47 to undergo conciliation in the barangay where respondent 
resides, subject to certain exceptions. 

The Alternative Dispute Resolution Act48 provides alternative dispute resolution 
system, rules and procedures as a means of settling dispute other than by 
adjudication of a presiding judge of a court or an officer of a government 
agency. This includes arbitration, mediation, conciliation, early neutral 
evaluation, mini-trial, or a combination of the foregoing.  

Even cases reaching the courts or quasi-judicial bodies are encouraged to 
go to mediation. The Supreme Court of the Philippines issued guidelines49 
to expand the coverage of court-annexed mediation and judicial dispute 
resolution.  Similarly, the Labor Code50 prescribes that all issues arising from 
labor and employment shall be subject to mandatory conciliation-mediation. 
The Labor Arbiter or the appropriate Department of Labor and Employment 
agency or office that has jurisdiction over the dispute shall entertain only 
endorsed or referred cases by the duly authorized officer. 

With a similar end in view, as mentioned above the Public Attorney’s Office 
likewise offers mediation service51 as part of its non-judicial services to provide 
an additional avenue for parties with conflicting claims to discuss and try to 
amicably settle their dispute.

Challenges in Fulfilling the PAO’s  Mandate

For the Public Attorney’s Office to be more effective in the performance of its 
mandate, there is a need for a faithful compliance and fulfilment of the provision on 
Republic Act No. 9406, which provides that “there shall be a corresponding number of 

Comments
47: Chapter VII, Republic Act No. 7160.Local Government Code,
48: Republic Act No. 9285.
49: Resolution A.M. No. 11-1-6-SC-PHILJA.   
50: Presidential Decree No. 992 as amended by Republic Act No. 10396.
51: See Note 20.
52: Sec. 7.
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public attorney’s positions at the ratio of one public attorney to an organized sala and 
the corresponding administrative and support staff thereto”52 

As of now there are 1,522 public attorneys who actively handle criminal and civil 
cases in more or less 3,000 courts nationwide. About 61 of them devote themselves 
to appealed cases before the Court of Appeals, the Supreme Court and the Office of 
the President. However, the handling of criminal and civil cases, where they represent 
clients in courts is only a part of the functions of public attorneys. They also appear 
in and handle administrative and labor cases, the so-called quasi-judicial cases and 
such other limited and special cases. Aside from all these, as mentioned above, they 
also render non-judicial services. 

In view of the disparity in the number of public attorneys and the courts, and 
the heavy workload of the former, the creation of additional plantilla items for public 
attorneys and staff is of utmost necessity for the Public Attorney’s Office. Nonetheless, 
even in its current predicament, the Office has continuously thought on how to better 
serve its clientele and the public through its legal aid innovations like its Legal, 
Medical, Dental, Optical Mission and Jail Decongestion Program; Victims’ Assistance 
Unit; and, the PAO Forensic Laboratory.

Since the creation of the PAO, jail visitation has been one of its regular outreach 
activities. However, the Chief Public Attorney deemed it necessary to widen the scope 
of this program for the welfare of the inmates and the progress of the criminal justice 
system in the Philippines. Hence, on  April 12, 2007, medical (with dental and optical) 
services were included to the regular legal assistance of the Office.

This outreach program for inmates was cited by the Office of the President in its 
Technical Report for His Excellency President Benigno S. Aquino III’s 2012 State of 
the Nation Address. The Office of the President noted that a total of  40,969  inmates 
were freed from overcrowded jails and prisons nationwide through the PAO’s  jail 
visitation and decongestion program from July 2010 to April 2012.

Two years after this citation, on July 13, 2014, the PAO Jail Visitation Team which 
is headed by the Chief Public Attorney, received the Excellence Award in Criminal 
Justice from the Filipino Academy  of Movie Arts and Sciences (an institution in 
Philippine movie production which also honors worthy endeavors outside of the film 
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industry). It recognized the contributions of the PAO Legal, Medical, Dental, Optical 
Mission and Decongestion Program in alleviating the plight of inmates in various jails, 
detention centers, and correctional facilities in the Philippines.

The PAO’s Victims Assistance Unit was created on July 12, 2012 to address 
the needs of victims of mass disasters, natural calamities, torture, massacres, 
extrajudicial killings, and Violence Against Women and their Children, children in 
conflict with the law and other similar cases of persons who have requested legal 
assistance from the Public Attorney’s Office, on first come first served basis. Providing 
medico-legal and forensic assistance to clients who seek the help of the PAO Victims’ 
Assistance Unit is the PAO Forensic Laboratory. The latter was launched on January 
27, 2010, and since then it has made Forensic Science an accessible tool in seeking 
justice, especially for the poor. 

In 2012, one of the beneficiaries of these two complementing legal aid 
innovations was PAO client, Bonita Baran, a former household helper who was 
allegedly maltreated by her previous employers until she lost her right eyesight. Her 
case helped in creating awareness and drawing support to a bill for domestic workers 
that was approved by President Benigno S. Aquino III on January 18, 2013 and is now 
known as Republic Act No. 10361 or the Domestic Workers Act.

All of these and the seeds of dedicated public service and zealous protection 
of the rights of its clients through the years have yielded good fruits for the Public 
Attorney’s Office. Recently, its Central Office, and most of its Regional and District 
Offices have all garnered a final descriptive rating of Excellent in the delivery of public 
service in the Anti-Red Tape Act Report Card Survey conducted by the Civil Service 
Commission in 2013.

In the midst of the challenges of public service, the Public Attorney’s Office will 
continue scaling greater heights and embracing a wider breadth in rendering free legal 
aid in the country and even beyond the Philippine national borders for as long as it is 
within the ambit of its mandate.
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International Forum on Legal Aid

Thailand

Moderator: Ms. Sayamol Kaiyoorawongs
Deputy Secretary General,The Office of Law Reform 

Commission of Thailand 
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1. Please Provide the following country information

- Country : Thailand
- Legal Aid Organization Name : The Office of Law Reform Commission of 

Thailand (On Legal Aids Project under Justice Reform Commission)
- Date of Establishment : 12th May 2011
- Proverty Line & Percentage of Population in Poverty : 2,422 THB (US$ 78.12/

person/month)1 
- Total No.of Practising Lawyers and Legal Aid Lawyers (Including in-house and 

Private practice) : n/a
- Population : 64,871,0002 

- GDP : 7.73  
- Total No of applications received in the past year :   n/a
- Total No of applications approved in the past year : n/a
- Total No. Of applications Refused in the past year :  n/a

2. please describe the main provider(s) of legal aid services in 
your country 

(a) what is the nature of the provider's organization (ie, a government 
department, an independent statutory body or association)?

 The following  organizations/agencies from state  sector and civil society sector 
have a mission or work to provide legal aid to people.   

1. State Sector

1.1. The Office of the Court of Justice,  disseminates legal knowledge among 
the people,  provides  legal aid  either by organizing a lawyer or a legal 
counsellors to individuals in need and provide subsidies for litigation costs.

1.2. The Office of The Department of People's Rights Protection and Legal Aid, 
the Office of the Attorney General provides judicial related services to the 

International Forum on Legal Aid

Comments
1: The present poverty line  as of  2011  data published by the Office of  National Economic and Social Development Board, which is in the current circulation, revised 

on 1st March 2013, published by the the Office of  National Economic and Social Development Board, consulted at  <http://social.nesdb.go.th/SocialStat/StatReport_
Final.aspx?reportid=490&template=1R1C&yeartype=M&subcatid=71>

2: Thai population in 2014, at mid-year estimation in 2014 (1 July 2014)  http://www.ipsr.mahidol.ac.th/ipsr-th/population_thai.html
3: Data from the fourth quarter 2013 by the Office of  National Economic and Social Development Board
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public as prescribed by law to be under the authority of  and under the 
duties of  public prosecutors. The services involve  cases, in which the 
Civil and Commercial Code stipulates that it shall be under  the authority 
of public  prosecutors, i.e. an application to the court to appoint a trustee. 
The office also assists and provide legal advices  on contracts and legal 
transaction  for the  poor and provides arbitrations and  dispute resolution 
services for amendable civil and criminal offenses. The assistances will to 
take into account the status of each individual on case by case basis.

1.3. The Lawyer Council of Thailand  disseminate legal related knowledge and 
provide legal assistance by counseling or recommendation services  to 
the people. Moreover,  the Lawyer Council of Thailand also disseminates 
legal knowledge , provides legal  counseling or recommendation services, 
helps with legal transactions and contract drafting and provide lawyers for 
litigation for the poor who are suffering injustice.

1.4. The Rights and Liberties Protection Department, Ministry of Justice 
provides protection of people's rights and liberties by educating legal 
knowledge, conflict management and   and community dispute resolutions. 
The Department also provides legal counseling, receive complaints, and 
protects accused persons' rights in criminal investigation under the virtue 
of Section 134/1 of the Criminal Code.  

2. Legal Aid Services by Universities

2.1. Faculty of Law Center, Faculty of Law, Thammasat University;
2.2. Legal Counseling Center, Faculty of Law,  Chiang Mai University;
2.3. Law Student Volunteers Training Center,  Faculty of Law,  Khon Kaen 

University; 
2 .4 .  Lega l  C l in ic ,   Co l lege o f  Co l lege o f  Po l i t i cs  and Governance, 

Mahasarakham University; 
2.5. Legal Aid for People Project, Faculty of Law, Thaksin University;
2.6. Legal Aid for People Center, Faculty of Law, Prince of Songkla University.

     Legal aid services by universities focuses on providing knowledge and 
counseling. Only at Faculty of Law Center, Faculty of Law, Thammasat 
University has standing lawyers to proceed legal cases.  
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3. Legal aid provided by civil society sector,  as non-profit foundation provides 
specific assistances for very vulnerable groups of people  such as children, 
youth and  including women in cases of domestic violence or sexual offenses, 
the migrants, the stateless residents living in the Kingdom of Thailand.  
They also conduct litigation for public interests, such as the case of natural 
resources and the environment cases, where the condition of the dispute 
cases a risk to public or the people at large and  cases of human rights 
offenses that state officials are the other party to the litigations.

(b) If supervised by another authority, how does the provider maintain 
independence in decision-making and in carrying out its duties and 
responsibilities? 

     n/a

4.Please describe the legal aid organization and the recent business figures :

(a) Organizational structure. : n/a
(b) Analysis of the matter types aided in the part year. : n/a
(c) What is the number and percentage of case conducted by in-house/

staff attorneys and legal aid lawyers in private practice? : n/a

5.Please describe your country's (or organization) legal aid funding 
arrangements :

(a) What are the source and amount of legal aid funding? Are there caps 
on annual spending?

The legal aid funding is  mainly derived from the government's fiscal 
budget. The Ministry of Justice is the key organization to oversee the 
spending of the budget for the legal aid mission.  

The Justice Fund Under the supervision of the Department of Rights 
and Liberties Protection, Ministry of Justice for the 2014 fiscal year 
is 2,486,346.15 USD  (80 million THB ).  The Legal Aid Fund under 
the supervision of the Lawyer Council of Thailand received an annual 
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subsidiary from   from the state over 1,553,966.35 (50 million THB) per 
year through  the Ministry of Justice. The Ministry of Justice itself was 
allotted  the budget of 616,439,801.92 USD (19,843.4 million THB) in 2014 
fiscal year. Other agencies that have the legal aid mission  may allocate 
the annual budget of the entity to provide legal aid for the people.  In 
2014, Court of Justice has received  a total budget of 453,472,243.27 USD 
(14,590.8 million THB), and the Office of the Attorney General has received 
a total budget of 234,726,616.59 USD (7,552.5 million THB).

The budget for the 2014 has been spent on education strategy, ethics, 
quality of life and equality in the society, access to justice by creating 
opportunities was proposed at the amount  of 262,868,94.71 USD(845.8 
million THB) to the public to promote public access to the justice system, 
through  developing strong legal aid service. Additionally, the Community 
Justice Network  has been implemented to promoting public awareness on 
rights and access to  fast and convenient  services.

(b) Has your oganization experienced large-scale funding cuts? If so, 
what were the strategies for responding to such situation?

      n/a

(c) What is the percentage of funding spent on paying lawyers' feed and 
costs, and on administration expenses respectively?

      n/a 

(d) Dose assistance extend to covering costs such as court cost, 
government charge, and cost awarded against the legal aid recipient?

 n/a

6. How does your Organization evaluate performance? What are the effective 
tools or methods of evaluation? If your organization has established 
branch offices, how are their performances evaluated?

 n/a
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7. Please describe the methods of service delivery in your country (or   
 organization):

(a) Are the bulk of the approved cases conducted by in-house/staff 
attorneys or by lawyers in private practice?

n/a

(b) What are the conditions of registering as a legal aid lawyer?

n/a

(c) What are the rules and procedures of assigning approved cases to 
legal aid lawyers?

A volunteer litigator system in the court of justice is a system that register 
litigators in each the court's rosters. A defendant may request a litigator or 
the court may arrange for a litigator.  A volunteer litigator will be called upon 
according his/her registration number the on the roster. 

Provision  legal aid service by the Lawyer Council of Thailand is on a 
voluntary basis and on  willingness of  each individual lawyer to assist in 
various type of cases that the Lawyer Council of Thailand provide legal 
assistance to the public. 

(d) How do the salaries and fees paid to legal aid lawyers compare with 
the general market rate?

State agencies will pay fees to litigators who provide a legal aid service 
when a state agency requests such service from a litigator or when a 
defendant request a litigator.  The details of each agencies/organizations 
are as follows: 

1. The Court of Justice in the case of legal aid or volunteer litigator:

Subject to Section  173 of the 2005 Criminal Procedure Code, the 
gratuity and expenses  are prescribed in the Regulation of the Court 
of Justice Administration Committee based on the rates of gratuity and 
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expenses to a litigator appointed by the court for a defendant or an 
accused person.  The Court of the First Instance set up fixed rates from 
the fiscal budget of the Office of the Court of Justice. 

2. The Department of People's Rights Protection and Legal Aid, the Office 
of the Attorney General
Litigators provided legal aid on voluntary basis, thus the fees depend 
on court orders or verdicts as volunteer litigators may not demand the 
fees from individuals seeking legal assistance. Litigators may request 
reimbursements for traveling expenditure  to courts and fact-finding trips 
each time they perform the aforementioned duty. The 1990 Department 
of Public Prosecution's Regulation sets rates of fees for providing legal 
aid to the people. The budget is from the fiscal budget of the Office of 
the Attorney General. 

3. The Lawyer Council of Thailand
Lawyers who provide legal aid to the people received stipends and/
or honorarium, traveling and accommodation expenditure. Volunteer 
lawyers in Bangkok and provincial areas can submit a reimbursement 
request at the end of their mission along with an operational report or a 
case report and the court's proceeding report. Subsequently, the Legal 
Aid Committee or a Regional Lawyer Council Executive Board, as the 
case may be, will consider the  reports and requests and will grant 
reimbursements according to the regulation. Under Section 77 of the 
Lawyer Act  1985, the budget is derived from,  (1) An annual budget 
allocated from the Lawyer Council's fund at the minimum 10 per cent of 
the income from registration fees,  membership fees  and other fees and 
charges from the past year; (2) A government's subsidy, currently at the 
amount of 50 million baht per annum; (3) Donations; and (4) Interests of 
properties/funds under (1), (2) and (3).  
The above fees and stipends for lawyers providing legal aid by an 
arrangement of state agencies is not in a relationship with the rate from 
a defendant's direct employment or regular professional rates.

8. Please describe the types of legal aid services provided in your country (or 
organization), and the types of matters aided.
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 The Office of Law Reform Commission of Thailand  does not provide 
a direct legal aid service to the public but it promoted and support the public 
to access legal services by disseminating legal knowledge, including rights 
of the people, based on the respect for human rights, paralegals training and 
coordinating with state agencies and civil society sectors that provide legal aid 
services to the people to  ensure a collaboration for a systematic legal aid to 
the people in the provincial level.  

9. Please describe application procedures and the criteria of granting legal aid.

 n/a

10. In order to satisfy demand:

(a) Are there services or standards specifically designed to help 
disadvantaged groups, such as women, children, indigenous people, 
labor and residents living in remote areas?

State's legal aid services only pertains specific issues and currently the 
services   provided were prescribed by the law such as in the cases with 
high penalties and the cases for children and/or juvenile  offenders.  For 
other cases apart from those, the civil society sector in specific areas will 
provide assistances and promote an access to justice among specific 
populations such as services for migrant workers in Thailand, for ethnic 
group members in Thailand who cannot speak official Thai  language in 
case they become  accused persons or defendants in criminal cases. 

(b) Are there special standards or rules for deciding whether (and how 
much) legal aid resources should be allocated to assist complex 
cases (eg, environmental lawsuits or other class action lawsuits)?

n/a

10. How does your organization monitor the quality of legal aid lawyers’ 
services?

 n/a
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11. How does your country (or organization) inform potential applicants 
(particularly residents living in remote locations) of the availability of 
legal aid services?

 The Office of Law Reform Commission of Thailand coordinates a 
network to provide legal aid services among legal aid service providers in 
Thailand such as the university legal aid centers, the civil society sector's legal 
aid centers and independent lawyers. The Office has set up a center in the 
Northern Region at Chiang Mai province and  a lower Norther Region center 
at Phitsanulok province, two centers in the Northeastern Region at Khon Kaen 
province and Ubon Ratchathani province and a center at the Southern Region 
at Trang province. At the five centers, each center selects a local sub district 
areas for one to two sub-districts in each region to provide legal aid services 
and to disseminate legal and rights knowledge. The areas -areremote areas 
from city  centers.

12. How does your organization help to reduce the amount of disputes which 
resort to the courts? Does your organization participate in law reform or 
offer legal education to the public? If so, please describe these activities 
or services.

 The Office of Law Reform Commission of Thailand works on all aspects 
of law reform, particularly on the judiciary process. The Office is now working 
on the  Master Plan for Judicial Process Reform, development of the  (draft) Act 
of the Right of the People to Access Legal Services B.E. …. , which intends to 
create participations from every sector providing legal related services to draft 
the legislation.  The Office also disseminates legal  and rights knowledge of the 
people and creates a learning process for the paralegal networks in regions of 
Thailand.  

13. Please describe recent initiatives which made services accessible through 
the use of technology. If self-help services are available, please comment 
on the effectiveness of these services.

 n/a 
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14. Please describe the difficulties encountered by your country (or 
organization) in promoting legal aid work in the recent years, and the 
strategies for responding to these difficulties.

 Our difficulties are  coordinating budgets to provide  the legal services 
to all parties equally and provide public access to legal services from the 
upstream to the downstream of the justice system to ensure  fairness. The 
Office has developed a draft  legislation on the Rights of People to Access 
Legal Services  B.E. ... to enable a mechanism and a budget for such support. 
The  mobilization for the  legislation is extremely difficult for us. Thus, the Office 
has formulated the Legal Aid Network strategy and the Paralegal Network  
strategy  to give opinions and support for such legislation. There is still a 
need for ongoing campaigns and mobilization to reach a  better and broader 
understanding of the mechanisms of the judiciary process to the public.

15. Has your country (or organization) established any mechanisms of co-
operation with legal aid organizations abroad?

 The Thai government has not established any agencies for a legal aid 
coordination in the regional level and international level. 

 However,  the Thai  CSOs col laborate wi th internat ional  bodies/
organizations to provide legal aid services in specific areas such as a 
collaboration to train lawyers to conduct an autopsy  for victims of torture, a 
coordination or a dispatch of  an expert witness to testify in a case.  

16. How does your country (or organization) adopt United Nations legal aid 
principles and guidelines in policies and services?

 Thailand, through the Thai government is trying to bring the UN legal 
aid service guideline to improve legal aid services. There is collaboration with 
the United Nation Development Program (UNDP) and other agencies such as 
the Rights and Liberties Protection Department, Ministry of Justice and the 
The Office of Law Reform Commission of Thailand, the collaborations for such 
improvement and development is in the initial period.  
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Human rights are rights that every single person has by virtue of being human.  
Human rights reflect the minimum standards necessary for people to live with dignity.  
They belong to all people equally regardless of status and are considered essential to the 
full development of individuals and communities.  Human rights also guarantee people 
the means necessary to satisfy their basic needs so that they can they can take full 
advantage of all opportunities.  Maryland Legal Aid adopted the human rights framework 
to uphold these principles in the provision of legal services to the poor.  Simultaneously, 
the pivot to a human rights frame seems to have reinforced a growing consensus about 
the role access to justice plays in actualizing poor people’s human rights and lifting 
them out of poverty.  In a recent report, the United Nations (U.N.) Special Rapporteur on 
extreme poverty and human rights stated that access to justice is not only a fundamental 
human right in itself, but it is an essential prerequisite for the protection and promotion of 
all other civil, cultural, economic, political and social rights.1 Mary Robinson, the former 
High Commissioner for Human Rights, is a key leader in the push to include access 
to justice in the U.N.’s post-2015 Development Goals, which recognize the “lack of 
legal protection as a form of repression and an affront to human dignity.”2 Both sources 
recognize that achieving access to justice for the poor necessitates legal services for the 
poor, underscoring the import of our collective work.

1. Please provide the following organization information:

Country The United States of America

State Maryland

Legal Aid Organization Name Legal Aid Bureau, Inc. (Maryland Legal Aid)

Date of Establishment 1911

Poverty Line (for a family of 4) in Maryland $23,501

Percentage of Population in Poverty in Maryland 9.4% (557,308)

Total No. of Practicing Lawyers at Maryland Legal 
Aid (including in-house and private practice) 145 attorneys

50 paralegals 5,928,814
Population of Maryland 5,928,814
GDP of Maryland; Per Capita GDP $268.7 billion; $46,720
Total # of Applications Received in FY13 84,573
Total # of Applications Approved in FY13 78,461
Total # of Applications Refused in FY13 6,112

International Forum on Legal Aid

Comments
1: Report of the Special Rapporteur on extreme poverty and human rights, A/67/278, August 9, 2012.
2: See, Justice 2015 at http://www.opensocietyfoundations.org/sites/default/files/justice2015-statement-06122014.pdf
3: To clarify at the outset:  the terms“legal aid,”“legal services,”and“legal aid services”are used interchangeably in this report and carry the same meaning of 

the provision of legal assistance to those that cannot afford such services.
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2.Please describe the main provider(s) of legal aid services in your state:

Maryland Legal Aid is the largest provider of free civil legal services3 to low-income 
citizens in the state of Maryland.  A private non-profit law firm, the organization was 
founded over a hundred years ago and operates out of 13 offices across the state.  In 
FY13, Maryland Legal Aid continued its century-old tradition of providing high-quality civil 
legal services and responded to more than 84,000 requests for assistance.  Its services 
range from providing information and referrals to representation in federal and state trial 
and appellate courts.  Maryland Legal Aid provides legal services in the family, juvenile 
rights, public benefits, housing, consumer, employment, elder, health care, and education 
areas.  In addition to providing services to individuals, it also works to address systemic 
issues affecting clients and their communities.  The priority areas for representation for 
Maryland Legal Aid are preservation of housing, income maintenance (public benefits 
and employment), access to health care, consumer rights, domestic violence, custody 
and access to education. 

Maryland Legal Aid’s ability to span such a wide spectrum of substantive areas 
enables it to address the often intertwined and multiple challenges that low-income 
individuals and families face and to help those individuals and families achieve stability 
and address the barriers that keep them in poverty.  Many of the clients who contact 
Maryland Legal Aid do so after a major family crisis or economic hardship such as a 
death in the family, serious illness, or loss of a job or other source of income.  Maryland 
Legal Aid provides assistance that directly addresses the most basic and essential needs 
of individuals and families.  This includes helping parents maintain custody, obtaining 
needed healthcare and disability benefits and unemployment insurance coverage, 
recovering unpaid wages as well as housing advocacy. Without Maryland Legal Aid, 
thousands of Maryland citizens would effectively be denied access to our system of civil 
justice resulting in potentially life and death situations. 

Maryland Legal Aid also partners with many other civil legal services providers as 
well as pro-bono attorneys in Maryland to enhance client services.  Other providers for 
civil legal services include the Public Justice Center, Maryland Disability Law Center, The 
Homeless Persons Representation Project, Pro Bono Resource Center and Maryland 
Volunteer Lawyers Service.  

Maryland Legal Aid does not work on criminal matters.  The Office of the Public 
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Defender is an independent government agency that provides indigent criminal defense 
in Maryland, making it the largest legal services provider in the state.  The Public 
Defender’s Office was created after the passage of a statute by the Maryland legislature, 
following a finding of a right to counsel in criminal matters in the landmark U.S. Supreme 
Court case of Gideon v. Wainright.4 For cases in which the Public Defender is unable to 
provide representation due to a conflict of interest, the state retains and contracts with 
“panel attorneys” – private attorneys selected by the local Public Defenders offices for 
their trial experience.   

(a) What is the nature of the provider ’s organization (i.e. a government 
department, an independent statutory body or association):

Maryland Legal Aid operates as a private non-profit organization that is 
governed by a twenty-one member board of directors.  The composition of the board 
of directors is dictated by federal law, which requires that 60% of the board consist 
of attorneys admitted to practice law in Maryland.  These attorneys are selected by 
the board of governors of the Maryland State Bar Association after consultation with 
local and minority bar associations.  At least one-third of the board is made up of 
client members – persons who are, when selected, eligible for Maryland Legal Aid 
services.  The composition of the board reflects the range of interests and needs of 
eligible clients with attention to racial, gender and geographic diversity.  The board 
exercises oversight of the organization and its activities.  Maryland Legal Aid employs 
top professionals to manage its work, including staff in charge of finances, human 
resources, information technology, resource development, communications, and, of 
course, direct delivery of legal services.  

(b) If supervised by another authority, how does the provider maintain 
independence in decision making and carrying out i ts duties and 
responsibilities?

Maryland Legal Aid is an independent non-profit organization.  It is not 
supervised by another entity.  It can make its own decisions and carry out its duties 
and responsibilities.  Maryland Legal Aid is, however, regulated by many grantor 
entities that attach conditions to the organization as a precursor to receiving funding.  

Comments
4: 372 U.S. 335 (1963).
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One such grantor entity is the Legal Services Corporation (LSC).  LSC provides 
federal funding to legal services organizations, such as Maryland Legal Aid, who 
provide free legal services to the poor.  It is Maryland Legal Aid’s third largest 
funder.  As an LSC grantee, Maryland Legal Aid may not file class actions; initiate 
legislative advocacy; organize; or attempt to influence government policy or law.  
Maryland Legal Aid is also restricted from representing special classes of vulnerable 
populations, including undocumented (and even some documented) immigrants 
and the incarcerated.  The restrictions do not only apply to the amount of funding 
received by LSC, but rather extend to each of the organizations’ funding sources.  
For example, LSC comprises only 13.4% of Maryland Legal Aid’s funding, but the 
restrictions extend to the whole of its $27 million dollar budget.  

3. Please describe the legal aid organization and the recent 
business figures:  

(a) Organizational structure:  

Maryland Legal Aid is lead by a three person executive unit, which is housed 
in the central office in Baltimore City.  The executive unit oversees all 13 offices 
across the state.  The executive unit is composed of the Executive Director, the Chief 
Operating Officer and the Chief Counsel, each of whom supervises different functions 
of the organization.  Maryland Legal Aid employs professionals and has departments 
of communication, resource development, finance, administrative services, human 
resources, intake services and IT, in addition to administrative support and legal 
staff.  Each of the 13 offices is lead by Chief Attorneys who report directly to the 
Chief Counsel.  Maryland Legal Aid also has a Statewide Advocacy and Support Unit 
whose function is to direct advocacy on a state-wide level and support the work of 
attorneys in all offices.  For more information, please see the attached organizational 
chart.

(b) Analysis of the matter types aided in the past year.

Below, please find a chart of the matter types aided by Maryland Legal Aid in 
FY13:

Legal Problem Category Cases Closed 
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Child in Need of Assistance (CINA) 12355

Consumer/ Finance 13264

Education 120

Employment 1213

Family 22494

Juvenile (other than CINA) 68

Health 596

Housing 15782

Immigration 0

Income maintenance 1855

Individual rights (other than immigration) 1690

Wills/ Power of Attorney/ Trusts 197

Miscellaneous 5971

Total cases closed 75585

(c) What is the number and percentage of cases conducted by in-house/ staff 
attorneys and legal aid lawyers in private practice?

Below, please find a breakdown of the cases conducted by staff attorneys v. 
those in private practice:

Closed In-House 
(staff/ contractual) Closed Pro Bono Closed 

Reduced Fee All Funds

Brief Advice, 
Information and 
Referral

59390 161 168 59719

Counseling 1557 25 1 1583

Negotiations 252 12 264

Representation 
in Administrative 
Proceedings

301 301

Representation in 
Judicial Litigation 13310 46 13356

Other Appropriate 
Remedies ** 353 9 362
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Total Cases Closed 75163 (99.44%) 253 (0.33%) 169 (0.22%) 75585

4. Please describe your organization’s funding arrangements:  

(a) What are the sources and amount of legal aid funding?  Are there caps on 
annual spending?

Maryland Legal Aid prides itself on its diverse funding stream, which includes 
funds from government entities, private foundations and private donations from 
individuals, businesses or other organizations.  There are no caps on annual 
spending.

The operating income budget for FY13 was $27,417,236 dollars.  The 
overwhelming majority of that funding was derived from government sources, 
including federal, local and state grants and contracts.  Maryland Legal Aid’s primary 
funder is the Maryland Legal Services Corporation (MLSC).  In FY13, MLSC 
provided $10,497,107.  LSC, MLSC’s federal counter-part, provided $3,725,631.  

Maryland Legal Aid also receives grant support from foundations, businesses 
and organizations including:  American University Washington College of Law, 
BJ's Charitable Foundation, Community Foundation of Frederick County-Justice 
for all Fund, Frank M. Ewing Foundation, Inc., The Fund for Change, Freddie Mac 
Foundation, LaVerna Hahn Charitable Trust, David and Barbara B. Hirschhorn 
Foundation, Johns Hopkins Children’s Center - Project Heal, Zanvyl and Isabelle 
Krieger Fund, The John J. Leidy Foundation, Inc., Eugene and Agnes E. Meyer 
Foundation, Samuel Rubin Foundation, George L. Shields Foundation, The Jean 
& Sidney Silber Foundation, Inc., Leonard and Helen R. Stulman Charitable 
Foundation, Alvin and Fanny Thalheimer Foundation, United Way of Cecil 
County, United Way of Central Maryland, and The Harry and Jeanette Weinberg 
Foundation.  

Further, a volunteer fundraising entity comprised of leading attorneys in 
Maryland called the Equal Justice Council spearheads an annual fundraising 
campaign on behalf of Maryland Legal Aid.  Council members work together to 
increase Maryland Legal Aid's financial resources by securing contributions from 
the private bar.  The Council averages 500 individual donors and 100 law firm 
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donors annually.  As with any donor base, many are loyal donors who donate 
yearly.  Others donate on a more sporadic basis.

(b) Has your organization experienced large-scale funding cuts?  If so, what 
were the strategies for responding to such situation?

As noted, Maryland Legal Aid operates with a diverse revenue base as its 
funding is derived from numerous financial streams, which include local, state 
and federal government agencies, foundations and private donors. In addition, 
Maryland Legal Aid has a full-time Resource Development unit, which pursues 
additional revenue opportunities with various fundraising activities.  Regardless of 
the diversity of funding sources, in these difficult economic times, Maryland Legal 
Aid has faced tremendous challenges in maintaining its funding streams.  In fact, 
it has successfully averted several very serious challenges that may have resulted 
in large-scale funding cuts.

Maryland Legal Aid’s top funder is the Maryland Legal Services Corporation 
(MLSC).  MLSC is an entity established by the Maryland General Assembly to 
raise funds and make grants for the provision of civil legal assistance to low 
income persons in Maryland.  MLSC’s principal funding sources are the Interest 
on Lawyer Trust Account (IOLTA) program5, surcharges on court filing fees and 
the Abandoned Property Fund.  All three programs were created through state 
legislation and some periodically require going to the legislature for renewal.  
During the economic downturn, due to low interest rates, funding from the IOLTA 
program steadily declined.  At the beginning of the Recession in 2008, IOLTA 
was providing approximately $7 million in funding to MLSC; by 2013, that was 
down to approximately $2 million.  To close the funding gap, MLSC, along with a 
team of legal services partners, fought first increase the surcharge on filing fees 
in 2010 and then to ensure in 2013 that the increases would continue and not 
sunset.  Similarly in 2012, Maryland Legal Aid averted another large-scale funding 
cut when it successfully challenged the decision by its second largest funder, the 
State of Maryland, to terminate a contract with this organization for the provision 
of advocates for Children in Need of Assistance (CINA).  

Comments
5: IOLTA is a fund where attorneys place nominal or short-term funds into a commingled interest-bearing account, where the interest generated accrues to MLSC to 

provide grants for civil legal services for the poor.  Attorneys would place moneys in IOLTA where the amount of money that needs to be held on behalf of a client 
is small or for a short period of time and it would be impractical to establish separate interest-bearing accounts for individual clients.
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(c) What is the percentage of funding spent on paying lawyers’ fees and costs, 
and on administration expenses respectively?

Please find the breakdown of Maryland Legal Aid’s expenditures in the chart below:

Activity Percent of Total Budget

Fundraising 1%

Administrative costs 14%

Program services, including lawyer fees and costs 85%

(d) Does assistance extend to covering costs such as court costs, government 
charges, and costs awarded against the legal aid recipient?

Maryland Legal Aid’s assistance does not cover the costs incurred by the 
legal aid recipient.  However, Maryland Legal Services Corporation (MLSC) has 
successfully advocated for the waiver of service fees and court costs for clients of 
Maryland Legal Aid.  The fee schedule promulgated pursuant to Section 7-202 of 
the Courts and Judicial Proceedings article in the Maryland Code says that “a clerk 
shall not collect a filing fee, surcharge for the Maryland Legal Services Corporation 
or other court cost in advance” … “in a case in which the representation is being 
provided by Maryland Legal Aid.”  A similar exemption is provided for plaintiffs 
represented by a pro-bono or other legal services providers recognized by MLSC.  
There are also exemptions for specific types of cases.

5. How does your organization evaluate performance?  What are the 
effective tools or methods of evaluation?  If your organization has 
established branch offices, how are their performances evaluated?  

Maryland Legal Aid evaluates performance based on a few metrics.  Maryland 
Legal Aid seeks to maintain high quality work product by imposing quality control 
measures through the entire life-cycle of the case.  At the outset, cases are “staffed,” 
for merit at the office or unit level.  At these staffings, advocates have an opportunity 
to discuss case theory, case strategy and receive feedback.  Thereafter, chiefs and 
supervisors conduct official case reviews with all staff on a quarterly basis.  Informal 
case reviews occur on an as-needed basis.  If staff is interested in appealing a case 
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to the Court of Special Appeals or the Court of Appeals, the case must be staffed 
again with the whole organization.  At this point, pleadings and briefs associated with 
the case are shared within the organization and the case is dissected at the staffing 
to determine if the appeal should move forward.  If the case is approved for appeal, 
attorneys are provided support from Directors of Advocacy in the Statewide Advocacy 
and Support Unit and the final briefs must be reviewed and approved by the Directors 
before they are submitted to ensure quality work-product.

Maryland Legal Aid does have 13 off ices across the state. To evaluate 
performance between offices, Maryland Legal Aid employs a comparative analysis 
to ensure parity.  It evaluates the number of cases handled by each office according 
to substantive area; does a comparison of caseloads of attorneys across different 
offices; and engages in an economic analysis of the monetary impact of our casework 
by office.  Results of these evaluations are discussed and analyzed at meetings 
between the Chief Counsel and the Chief Attorneys of each office.

6.Please describe the methods of service delivery in your organization:

(a) Are the bulk of the approved cases conducted by in-house/staff attorneys or 
by lawyers in private practice?

Over 99% of Maryland Legal Aid’s cases are handled by staff attorneys.  A 
very small number, approximately 0.56% are handled by outside private attorneys 
(see detailed chart in Question 3, above). 

(b) What are the conditions of registering as a legal aid lawyer?

Attorneys at Maryland Legal Aid have to have attended law school and passed 
a bar exam, preferably the Maryland Bar Exam.  Those barred in other states may 
join the Maryland Legal Aid team, but subsequently will be required to become 
barred in Maryland.

(c) What are the rules and procedures of assigning approved cases to legal aid 
lawyers?

Maryland Legal Aid operates 13 offices across the state, each headed by 
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a Chief Attorney.  In addition, its main office in Baltimore City houses several 
substantive area units that are also headed by Chief Attorneys.  Offices and units 
use a combination of methods to assign work and base their decisions upon a 
variety of factors, including the workload of the advocate, the advocate’s expertise 
and experience level, the advocate’s interest, the allocation of cases among 
the advocates in the office, and the resources available to support the case.  
Depending upon the size of the office or unit, assignments of non-emergency 
cases may await a weekly meeting or “staffing” at which staff collectively discusses 
the merits of an application for service.  Support staff is generally assigned work 
as determined by the chief/supervising attorney and the office manager of the 
office or unit.  All of these methods are subject to adjustment where determined 
necessary for quality control by supervisors.

(d) How do the salaries and fees paid to legal aid lawyers compare with the 
general market rate?

According to a 2010 National Association for Law Placement (NALP) study, 
civil legal aid lawyers are still the lowest paid members of the entire legal 
profession, earning less than public defenders, many other public interest lawyers 
and in most instances far less than their counterparts in the private sector.  The 
statistics from NALP’s 2010 Public Sector and Public Interest Salary Report 
showed that entry-level civil legal aid lawyers earn a median salary of $42,000 a 
year—less than local prosecutors, public defenders and lawyers at public interest 
organizations.  By comparison, the median starting salary of a first-year lawyer at 
a private law firm is $115,000.  The starting salary at Maryland Legal Aid is $50,425.  
The study showed that the salary situation for legal aid lawyers does not improve 
over time. If a legal aid lawyer stays with a legal aid program for 11 to 15 years, 
he or she can expect to earn about $63,000 a year, still less than all other public 
and private sector lawyers with similar experience.  These findings are consistent 
with the LSC’s salary statistics, which show that first-year staff attorneys at LSC 
grantees earn an average of $43,000 a year and can expect to earn about $59,000 
a year after 10 to 14 years of experience. 

Maryland Legal Aid understands that one of its most crit ical needs is 
attaining comparability in attorney salaries.  Maryland Legal Aid’s salaries are 
still significantly behind those of the offices of the public defender, the state's 
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attorney, and the attorney general, particularly for attorneys with three to seven 
years of experience.  Furthermore, Maryland Legal Aid has not been able to 
increase its salaries for at least the last two years because of the financial impact 
of the nation’s economic downturn.  Maryland Legal Aid loses some of its best 
attorneys to the agencies named above and to others (e.g., federal agencies, 
trade associations, and public interest organizations) in the Washington D.C. area 
because of their higher salaries.  Moreover, even with enhancements to federal 
education loan repayment programs, Maryland Legal Aid attorneys still face 
substantial challenges in meeting the repayment requirements of their law school 
and college debts.  In order to retain high-quality staff and remain competitive, 
Maryland Legal Aid recognizes the need to increase salaries as budgets allow.

7. Please describe the types of legal aid services provided in 
your organization and the types of matters aided.

With an organizational vision to protect and advance human rights so as to 
effect lasting social change, Maryland Legal Aid achieves its clients’ goals through a 
broad continuum of services ranging from brief advice and service, pro se assistance 
and targeted referrals, pro bono coordination and referrals, community education, 
policy and impact advocacy, transactional work, collaborative endeavors with other 
organizations, and litigation in state and federal trial-level and appellate courts. The 
priority areas for representation are family/domestic, housing, income maintenance 
(public benefits and employment), consumer, and education law. 

8. Please describe application procedures and the criteria for 
granting legal aid.

Maryland Legal Aid provides legal services in civil matters to individuals and 
families in Maryland with incomes below 125% of the federal poverty level, and, in 
some instances, to those whose income is less than one-half of Maryland’s median 
income.  Maryland Legal Aid also screens applicants to make sure that assistance to 
the individual will not create a conflict with a current or former client and is within the 
scope of legal assistance that Maryland Legal Aid can provide.  

Maryland Legal Aid sets priorities for service delivery based on the expressed and 
assessed needs of potential clients.  To date, demand for services has been highest 
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on issues related to family/domestic law, housing, consumer and income maintenance 
(both employment and public benefits) law.  Maryland Legal Aid’s 2007 comprehensive 
assessment of client community needs indicated that affordable housing, employment 
that provides a living wage and access to health care were the highest priority needs 
identified among the poor in all Maryland counties.  These findings continue to be 
relevant based upon issues presented by clients at intake and through feedback 
from community forums and outreach activities.  In addition, Maryland Legal Aid has 
increased its focus on serving the needs of limited English-proficient populations in 
Maryland, to the ethnic and cultural diversity of Maryland’s low-income population and 
to veterans.  Maryland Legal Aid attempts to strategically coordinate advocacy and 
resources to meet these needs statewide.  

9. In order to satisfy demand:

(a) Are there services or standards specifically designed to help disadvantaged 
groups, such as women, children, indigenous people, labor and residents 
living in remote areas?

Targeted service delivery both guides the legal assistance provided to clients 
and permits Maryland Legal Aid to continually assess the needs of the populations 
it serves.  Maryland Legal Aid has dedicated resources to address the needs 
of these populations with special projects.  Experience also has enhanced our 
awareness of the legal needs of senior citizens, long-term and assisted-care 
residents, migrant farmworkers, and neglected and abused children.  Senior 
citizens are challenged primarily by debt arising from health care expenses and 
Medicaid (Medical Assistance) eligibility; farmworkers by substandard housing and 
exploitative employer practices; and children and youth by family and community 
environments, which are unsafe and hinder healthy development.  Service is 
provided through the use of telephone hotlines (including the Senior Helpline, 
the Sixty Plus Legal Program, and the Telephone Intake Unit, which assists 
clients over age 60 and non-seniors within MLSC income guidelines); through 
outreach to, and intake of, senior citizens are served without regard to income 
through the Senior Legal Helpline and Title III-B of the Older Americans Act (low-
income seniors receive priority under this funding source); through outreach to 
community service providers and to other vulnerable populations such as migrant 
farm-workers and persons living with HIV and AIDS; and by the provision of legal 
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representation to children in child protection, foster care, and termination of 
parental rights proceedings.  These programs are also funded through dedicated 
resources that are made available through federal and state grants.

(b) Are there special standards or rules for deciding whether (and how much) 
legal aid resources should be allocated to assist complex cases (e.g. 
environmental lawsuits or other class action lawsuits)?

Maryland Legal Aid assesses resource allocation to assist with complex 
cases on an as-needed and case by case basis.  Maryland Legal Aid reviews each 
case individually to assess the potential impact of the complex case, personnel 
and resource constraints within the individual offices, competing demands and 
expected time allocation to the complex case.  For example, since 2012, Maryland 
Legal Aid decided to redirect a senior attorney’s time away from the handling 
individual cases to focus on a large-scale administrative complaint that sought 
relief for all poor tenants with a specific type of housing subsidy in a county in 
Maryland.  The Complaint alleged that the county as a whole was failing in its 
obligation under federal law to provide options for affordable housing for the 
poor.  Work on this Complaint and the resulting negotiations consumed the bulk 
of the senior attorney’s time over the last year.  In this case, Maryland Legal Aid 
assessed that the benefit to poor residents of the entire county out-weighed the 
reduction in individual representation of clients.

10. How does your organization monitor the quality of legal aid 
lawyers’ services?

Maryland Legal Aid monitors the quality of legal aid lawyers’ services through 
client satisfaction surveys as well as through case reviews and evaluations.  
Applicants and clients are also given copies of the brochure, Welcome To Legal Aid 
(also translated into Spanish), which outlines the grievance procedure for dissatisfied 
clients.  Maryland Legal Aid has a progressive client grievance process, with 
grievances reviewed by the Chief Attorney of local offices and units, and by the Chief 
Counsel if the grievance cannot be resolved locally.  In addition, clients often write 
thank you letters to advocates in appreciation of their efforts on behalf of clients and 
Maryland Legal Aid promotes those within the organization to reinforce the mission 
and set the expectation for high quality.
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Typically, Maryland Legal Aid sends out client satisfaction questionnaires to some 
clients upon closing of cases.  Certain specialty programs within Maryland Legal Aid, 
however, have also conducted more thorough client surveys.  For example, a program 
targeted to the elderly implemented a post-closing telephone survey six months after 
their cases were closed to gain more information about the measurable outcomes 
achieved from the program.  After surveying more than 100 clients, it was determined 
that clients had obtained increased security in achieving and protecting their basic 
needs and human rights, including food, shelter, health care, personal safety, and 
family relationships.  The majority of survey participants were able to obtain legal 
resolutions to their problem and reported that they were better off having received 
legal assistance.  More than 70% reported that Maryland Legal Aid made a difference 
in their lives.  The clients also learned what options were available to solve their legal 
problems.  Over 70% of participants stated that they understood their options, and 
over 60% said that Maryland Legal Aid helped them have their voices heard in the 
legal system.  Overall, the survey participants were satisfied with the services they 
received; with over two-thirds of the participants reporting that the services were 
excellent or very good.  In another program, Maryland Legal Aid developed a Client 
Satisfaction Survey for clients receiving services with its Ryan White Part A funded 
program.  The overwhelming majority of the survey participants (90%) reported that 
they were satisfied with the level and quality of services received, and that they would 
recommend Maryland Legal Aid to a friend or family member.

In addition to client surveys, Maryland Legal Aid utilizes staff development 
protocols to guide evaluation and professional growth to ensure staff competency and 
to help staff realize their full potential.  Each office or unit at Maryland Legal Aid is 
managed by a chief or supervising attorney.  Chief Attorneys are responsible for office 
staff supervision.  Chiefs are assisted by supervising attorneys in Legal Aid’s largest 
offices, including those in Baltimore City, Prince George’s/Howard County, Baltimore 
County, Montgomery County, and Anne Arundel County.  Chiefs are supervised by 
Legal Aid’s Chief Counsel.  During an initial probationary period, the activities of new 
case handlers are monitored by their respective chiefs/supervisors.  Subsequently, 
the supervision of advocates includes quarterly, face-to-face case reviews, which are 
supplemented by monthly reviews of case reports generated by the case-management 
system.  Daily informal interaction between chiefs/supervisors and advocates also 
provides oversight to staff work.  All staff are subject to annual evaluations.  Prior 
to filing any major litigation or appeal, a statewide staffing is held where issues are 
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reviewed and analyzed, and a decision is made on whether and how to proceed.  The 
Statewide Advocacy Support Unit oversees all major litigation, appeals and policy 
advocacy, and provides substantive support for the casework of all legal advocates.  

11. How does your organization inform potential applicants 
(particularly residents living in remote locations) of the availability 
of legal aid services?

Maryland Legal Aid employs a mix of different strategies to inform potential clients 
of the availability of legal services.  Foremost, the fact that Maryland Legal Aid has a 
state-wide presence, through 13 physical offices in different geographic areas of the 
state (including the Western mountainous region, the Eastern shore region and the 
Southern rural region) allow it to work on a local level to inform potential applicants 
of the existence of legal services.  Further, partnerships on the local level with other 
community service entities, government agencies and the courts allow for partner 
organizations to serve as a referral mechanism to Maryland Legal Aid.  Additionally, 
Maryland Legal Aid engages in continuous outreach into vulnerable communities that 
may require legal services, such as to communities of older adults, veterans, farm-
workers and HIV-positive individuals.  

Maryland Legal Aid also uses technology to inform potential applicants of 
services offered by the organization.  Maryland Legal Aid revamped its website in the 
last year and added online intake as a means to allow flexibility to applicants seeking 
our services.  Maryland Legal Aid also continues to offer telephone advice and referral 
services.  Telephone intake is done at all of Legal Aid’s offices throughout the state. 

Once applicants become clients, for those that may have physical disabilities, 
accessible interview and appointment space is available, and when necessary, 
staff will visit clients at home, in nursing homes, hospitals or other facilit ies.  
Where absolutely necessary and if the client agrees, the client may designate a 
representative to assist with the case.  Clients who lack transportation are provided 
with a home visit or are met at a mutually acceptable and accessible location with 
confidential meeting space.  Clients who are institutionalized are seen at their 
facilities.  In addition, clients with physical disabilities and transportation difficulties 
are accommodated by the aforementioned telephone advice, referral services and 
self-help services.  Services offered through the Senior Legal Helpline, Baltimore 
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City Telephone Intake Unit, Sixty Plus Legal Program, the Family Law Hotline and 
the District Court Self-Help Center often reduce or eliminate the need for face-to-face 
contact with clients.  

12. How does your organization help to reduce the amount of disputes, 
which resort to the courts? Does your organization participate in law 
reform or offer legal education to the public?  If so, please describe 
these activities or services.

Maryland Legal Aid is actively engaged in the community and works with a range 
of partners to achieve results beneficial to clients and the poor in Maryland inside 
and outside the courtroom.  The main avenue to interact with the public and offer 
information and advice occurs at outreach events.  More in-depth education is offered 
through classes and clinics in different substantive areas.  Maryland Legal Aid is also 
currently exploring a partnership with the Administrative Office of the Courts whereby 
cases in which Maryland Legal Aid cannot provide representation can be referred to 
alternative dispute resolution modalities for resolution.

An example of  legal  educat ion provided by Maryland Legal  Aid is  the 
organization’s elder law work, which includes significant emphasis on community legal 
education.  In FY14, Maryland Legal Aid staff conducted 30 educational presentations 
to older adults, their families, caregivers, and the professionals who serve them, 
serving more than 900 participants.  Highlighting the needs of the poorest and most 
vulnerable populations in Maryland, the educational sessions included programming 
on consumer issues, public benefits, and access to long-term services and supports.  
Prior to this in 2013, Maryland Legal Aid participated in more than 20 outreach events 
for older adults, providing legal information, answering questions, and distributing 
brochures.  Staff speaking engagements and participation in community fairs and 
events reached over 67,960 individuals.  It also distributed more than 53,500 
brochures and newsletters on substantive topics.  In addition, radio and television 
interviews, as well as articles in legal publications, newspapers, and community 
newsletters, reached hundreds of thousands of elderly and low-income individuals.

Four of Maryland Legal Aid’s offices conduct  pro se bankruptcy classes.  
Participants receive instruction and education in filing a Chapter 7 bankruptcy.  The 
class provides comprehensive training in the basics of bankruptcy law, practical 
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instruction in preparing a petition and schedules, and what to expect after filing at 
each step in the process toward discharge of debts.  Maryland Legal Aid staff are 
available to answer questions and provide information and advice along the way.  For 
those individuals who encounter complex issues in their cases that make it impossible 
for them to continue representing themselves, Maryland Legal Aid provides either 
referrals to low-cost or free attorneys, or enters an appearance and represents the 
debtors before the bankruptcy court.  In addition, staff at Maryland Legal Aid’s Lower 
Shore office have completed a pro se bankruptcy video, which can be used in lieu of 
an actual live class to reach broader audiences more frequently.  The video is now 
available at the Wicomico County Public Library.  Statewide, more than 340 people 
participated in Maryland Legal Aid’s pro se bankruptcy classes in FY13.

Another one of Maryland Legal Aid’s offices is working with the Business 
and Employment Center in their local jurisdiction to conduct monthly criminal 
expungement clinics.  Many low-income people are denied housing or employment 
due to the existence of a criminal record. At these clinics, clients are taught about 
the expungement process and are provided assistance in completing Petitions for 
Expungement of Records.  The Housing/ Consumer Unit of another one of Maryland 
Legal Aid’s offices provides Tax Sale Education Seminars to local seniors. These 
classes focus on tax sale lien certificates and how to avoid losing one’s home in 
a tax sale.  Offered in conjunction with other legal services providers, nonprofit 
organizations, and government officials, these classes have been well received by 
homeowners and communities suffering from the impact of tax sale foreclosures. 

13. Please describe recent initiatives, which made services 
accessible with technology.  If self-help services are available, 
please comment on the effectiveness of these services. 

Last year, Maryland Legal Aid revamped its website.  The upgrade provided an 
exciting new option to access legal assistance through an online intake form.  Since 
November 2013, Marylanders have been able to complete an application for services 
from their own home, local library, or anywhere they can access the internet.  Since 
being deployed, the online intake process has generated 2,438 requests for services.  
(Maryland Legal Aid has conducted intake and provided information, referral and 

Comments
7: MDJustice is an online tool established to promote information-sharing between all the civil legal services organizations in Maryland.  MDJustice is organized by 

substantive issue areas and advocates can post articles and legal developments, have discussions, schedule meetings, etc. through MDJustice.   
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advice to clients by phone for many years.)

Further, Maryland Legal Aid maintains an outreach presence to clients and 
the community via MDJustice.org7, Facebook, Twitter, YouTube, custody interview 
materials on the People’s Library website, and a Google+ page.  Last year, Maryland 
Legal Aid reached 27,437 people via Facebook, 15,691 people via Twitter, 163 via 
Google+ and 3006 via YouTube (where two public videos have been posted, both on 
human rights issues).  In addition, MDJustice.org currently has 522 members and 
3250 pages of materials.  

As for self-help services, Maryland Legal Aid operates two family law pro se 
centers in the circuit courts for Anne Arundel and Cecil Counties and a District 
Court Self-Help Center (DCSHC) in Anne Arundel County with funding from the 
Administrative Office of the Courts (AOC).  These collaborations provide opportunities 
for staff to work with court personnel on improving services to self-represented 
litigants, including the revisions of procedures and the refinement of court forms.  
During FY14, more than 10,200 self-represented litigants were assisted by the Family 
Law Self-Help Center in Anne Arundel County, which has one staff attorney and 1.2 
FTE paralegals working five days a week.  More than 1,000 people were assisted in 
Cecil County, which has one attorney working two half-days a week.  

The DCSHC, a pilot project launched by the District Court of Maryland with the 
assistance of the Maryland Access to Justice Commission, opened to the public on 
December 1, 2009.  The DCSHC provides assistance statewide to self-represented 
individuals with civil cases pending in the District Courts of Maryland.  In 2011, the 
DCSHC expanded from walk-in assistance to provide assistance via phone and live 
chat.  This expansion resulted in a dramatic increase in the number of unrepresented 
litigants assisted, from approximately 5,700 per year to more than 22,000 for the 
last reporting period.  Of this number, 8,617 visitors were assisted in consumer and 
small claims cases, 8,425 visitors were assisted in housing matters and 694 were 
assisted in peace and protective order cases.  The Center is currently staffed by 
one supervising attorney, five staff attorneys, a full-time administrative assistant and 
a part-time administrative assistant.  Due to its success, there are plans to expand 
DCSHC into two new counties that present high volume dockets.

14. Please describe the difficulties encountered by your 
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organization in promoting legal aid work in recent years and the 
strategies for responding to these difficulties.

Maryland Legal Aid has not encountered difficulties in promoting legal aid work 
in recent years.  In fact, the exact opposite is true.  Since the economic downturn of 
the Great Recession, Maryland Legal Aid has experienced a spike in the demand for 
services.  Maryland Legal Aid has been able to respond to the increased demand by 
sustained emphasis on maintaining levels of funding.  Where some funding streams 
suffered during the downturn, others were created as demand for certain types of 
services related specifically to the Recession necessitated expansion.  For example, 
because the lynchpin of the economic downturn in the U.S. was tied to the housing crisis, 
Marylanders needed legal assistance in stemming the tide of foreclosures.  Maryland 
Legal Aid started the Foreclosure Legal Assistance Project (FLAP) to meet the demand 
for services in 2010.  Thereafter, in 2012, Maryland Legal Aid applied for and received 
$3.6 million in funding from an Attorney General’s settlement to expand FLAP.  

15. Has your organization established any mechanisms of co-
operation with legal aid organizations abroad?

Maryland Legal Aid’s primary mechanism for co-operation with legal aid 
organizations abroad has been through participation in the Legal Aid Foundation’s 
International Forums on Legal Aid.  These Forums have provided invaluable 
opportunities to engage in dialogue with legal aid organizations from all over the 
world.  With Maryland Legal Aid’s official adoption of the Human Rights Framework, 
however, it is possible that co-operation with foreign legal aid organizations may 
increase.  Through the adoption of the Framework, Maryland Legal Aid has joined an 
international movement and may have opportunities to engage in international and 
regional advocacy at the United Nations and the Inter-American Commission to shine 
a spotlight on entrenched domestic issues.  Expanding our reach in this way may well 
lead to working with legal aids across the world as human rights provides a common 
language through which to discuss access to justice and poverty alleviation.

16. How does your organization adopt United Nations legal aid 
principles and guidelines in policies and services?

Maryland Legal Aid is the first direct legal services organization in the U.S. 
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to adopt a human rights framework.  It adopted the framework after engaging in a 
thorough needs assessment and strategic planning process.  The needs assessment 
showed that throughout the state, low-income residents of Maryland identified 
affordable housing, jobs that pay a living wage and affordable health care as their most 
pressing needs – needs that if unmet, would not allow them to overcome poverty.  

After the completion of the needs assessment, in March 2008, Maryland Legal 
Aid formed the Strategic Planning Oversight Committee (SPOC) to use results from 
the needs assessment to develop a strategic plan.  SPOC noted that Maryland Legal 
Aid’s case acceptance guidelines addressed the needs of low-income Marylanders 
imperfectly because although individuals and groups who had legal problems with 
housing, employment, and health care were given high priority for representation, their 
needs could be pursued more vigorously and boldly.  SPOC members, after studying 
international human rights law, recognized that the organization needed to pursue a 
goal of lasting social change for low-income Marylanders by advancing the vision of 
human rights for all Marylanders.  Maryland Legal Aid’s internal leadership accepted 
SPOC’s recommendations and secured official approval from its Board to adopt the 
human rights framework in 2009.  

Adopting the human rights framework was a watershed moment for Maryland Legal 
Aid.  While the U.S. government’s track record in creating and promoting human rights 
norms oversees is well-established, the record at home is less stellar.  A movement to 
Bring Human Rights Home (BHRH) started in the U.S. about a decade ago and is still 
in its nascent stages.  Wade Henderson, the Director of the Leadership Conference on 
Civil and Human Rights (the organization added “human rights” to its name 2010) and a 
leader in the BHRH movement has repeatedly said that “civil and human rights must be 
measured by a single yardstick, both at home and abroad.”  Maryland Legal Aid joining 
the movement has provided an important boost because of the organization’s unique 
reach into impoverished communities and into state-level trial courts.

Due to its established track record in human rights, Maryland Legal Aid got a 
chance to propel its human rights advocacy to the next level in 2012.  Maryland 
Legal Aid was selected as one of two legal aid programs in the country to partner 
with the Local Human Rights Lawyering Project at the Center for Human Rights 
and Humanitarian Law at American University’s College of Law.  The partnership 
is the first of its kind in U.S. history, connecting a highly respected law school and 
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foremost experts in the field of human rights with legal services attorneys to help them 
incorporate human rights arguments, strategies and methodologies into their work.  
Through the partnership, Maryland Legal Aid hired its first Human Rights Project 
Director, who was charged with implementing human rights principles within Maryland 
Legal Aid’s advocacy, client-staff relationship, and office systems.  

Since its inception, Maryland Legal Aid’s Human Rights Project has engaged in 
creative and ground-breaking advocacy, becoming a national leader in the movement 
to apply human rights principles in the U.S. and a model for creativity and innovation 
for other legal services organizations.  Several factors have aided the normalization 
of human rights within Maryland Legal Aid.  Foremost, having the leadership of the 
organization invest in a dedicated person within the organization with the sole charge 
of building the Human Rights Project has been invaluable.  This has allowed the 
Project Director to be the ambassador for human rights within the organization and 
outside of it among the legal services and client communities.  Within the organization, 
a Human Rights Workgroup led by the Project Director functions as a mechanism to 
share information, garner feedback and get guidance for the work of the Project.  

The Project has focused on several areas in order to integrate human rights into 
all parts of the organization’s services and policies, including capacity building to 
use human rights in day to day casework, human rights day events, impact projects, 
international advocacy and the staff-client relationship.  Each is described below in 
more detail.

Capacity Building to use Human Rights in Day to Day Case-work:

Human rights is not part of the regular public discourse in the U.S., leading to a 
lack of knowledge and familiarity with human rights law and language, both among 
attorneys and advocates as well as applicants and clients.  Therefore, from the 
outset, the Human Rights Project emphasized training and building capacity among 
staff and clients about human rights.  Since its inception in June, 2012, the Project, 
in partnership with American University, has offered over 20 educational webinars 
and in-person trainings to build staff capacity in human rights law and in how best 
to strategically use it in judicial or administrative advocacy.  Training topics have 
included housing, HIV/AIDS, domestic violence, international legal research, workers’ 
rights, legal ethics, the Inter-American Commission, disability rights, immigration, child 
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abduction, healthy environment and right to counsel.  Further, the Project has also 
focused on providing specialized training for supervisors and advocacy directors to 
elevate the use of human rights frames in day-to-day case work.  By using knowledge 
from these trainings and employing the Human Rights Handbook, a resource created 
for legal aid attorneys by American University’s Local Human Rights Lawyering 
Project, Maryland Legal Aid advocates have incorporated human rights language in 
trial advocacy, administrative proceedings, appellate briefs and amicus briefs.  

Many attorneys remain hesitant to include human rights arguments in their cases, 
however, citing as impediments, the judiciary’s lack of knowledge about human rights.  
In response, the Project has also focused on interacting and engaging with the bench 
to raise awareness of human rights law.  In 2013, for the first time, a human rights 
training was offered to judges at the Maryland Judicial Institute, the annual training 
for judges.  Another concern the attorneys have expressed is that they are already 
overburdened and lack the time to research and learn a new set of laws that may 
or may not impact the outcome of their case.  To address this issue, the Project is 
now focusing on creating resources for attorneys that will provide maximum ease 
of use of human rights law and language.  The Project is in the process of creating 
two resources:  1. one-pagers on common case-types that will provide all pertinent 
human rights law and language and demonstrate to the attorney how to build the 
human rights argument for that case-type; and 2. model pleadings where the Project 
will insert human rights language into pleadings that are commonly used by staff to 
promote their use.

Human Rights Day Special Event:

Since adopting the human rights framework, Maryland Legal Aid has established 
a tradition of conducting all-staff, mandatory trainings focusing on human rights as a 
way to celebrate Human Rights Day, which occurs on December 10 every year.  The 
first such training took place in 2010 and focused on providing a human rights “toolkit” 
for our staff that spelled out human rights law, discussed human rights framing and 
spoke of the larger movement for human rights.  In 2011, the training focused on 
highlighting how staff from around the state had incorporated human rights into their 
work, especially in casework.  In 2012, the focus of the training shifted from human 
rights in advocacy to human rights in the staff-client relationship.  The purpose of the 
training was to explore how human rights principles could be layered onto the rules 
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of professional conduct that govern the lawyer-client relationship.  The 2013 training 
focused on the Convention on the Elimination of All Forms of Racial Discrimination 
(CERD).  All staff was educated about this ratified treaty, which imposes obligations on 
the U.S. and subjects it to treaty compliance review before the UN CERD Committee.  
During the training, all staff explored ways to utilize the treaty review process to 
highlight local injustices on a global stage and learned from other legal services 
organizations on how to incorporate issues of structural racism into daily practice.  
The 2014 will focus on issues related to language access and ensuring that our staff 
is well-versed in how best to serve clients with Limited English Proficiency (LEP).

Impact Projects:

Another way the Project has aimed to normalize the use of human rights in 
Maryland Legal Aid advocacy is by developing and implementing three impact projects 
in the areas of children’s rights, disability rights, and housing rights.  Respectively, 
the projects aim to develop and publish a graphic novel to educate and empower 
foster youth about their rights; develop resource lists and training to strengthen staff 
capacity to improve interactions and relationships with clients that present with mental 
or behavioral health issues; and conduct state-wide monitoring and documentation of 
abuses of rent court processes and procedures across Maryland.  

The children’s rights project focuses on raising awareness about human rights 
among all foster youth in Maryland (Maryland Legal Aid has a contract with the state 
to be children’s advocates for the bulk of, but not all foster youth in Maryland).  To 
appeal to the sensitivities of young children, the project decided to create a graphic 
novel that educated foster youth about their human rights and modeled how human 
rights could empower youth to better advocate for themselves within the foster care, 
judicial and medical systems with which they regularly interact.  After the project 
committee researched and created scripts exploring eight substantive children’s 
human rights, the committee solicited pro-bono partners to assist with the design 
of the graphic novel.  The Project partnered with an Arts and Advocacy Program at 
Harford Community College to bring the graphic novel to fruition.  A set of students 
from the Program were assigned the design of the first chapter of the novel as their 
semester-long class project.  Committee members are also in the process of re-
purposing the scripts to create a play for children on human rights. 
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The second impact project was created by advocates specializing in public 
benefits and elder law.  This committee observed that more and more of Maryland 
Legal Aid’s clients presented with mental or behavioral health conditions and sought 
to build staff capacity on how best to uphold the human rights of this population.  
The committee was sensitive to the fact that historically, people with mental or 
behavioral health issues have suffered the gravest of human rights violations and 
that human rights law also had only recently started paying attention to the plight 
of this population.  Therefore, the committee designed the training from the clients’ 
perspective, which was different for Maryland Legal Aid.  Past Maryland Legal 
Aid trainings were generally law related, where the perspective of the advocate 
dominated.  This training centered around understanding the struggles of our clients, 
building empathy, exploring respectful ways to communicate – essentially, developing 
a dignity-oriented approach to service.  

This project delivered two end products:  f irst, the committee developed 
geographic-specific resource lists to aid staff in identifying services in different 
categories for clients with mental and behavioral health issues; second, the committee 
designed and implemented a state-wide all staff training.  The purpose of the training 
was to strengthen staff capacity and learn how best to uphold the human rights of 
clients with mental and behavioral health issues.  The committee partnered with the 
Mental Health Association of Maryland, who developed and conducted 10 separate 
6 hour customized trainings for Maryland Legal Aid staff in every part of the state.  
Approximately 200 staff members (ranging from administrative assistants to office 
chiefs) were trained.  The training topics included mental/ behavioral health illnesses 
and symptoms; effective communication strategies for a dignity-oriented approach to 
service; expectation and boundary-setting; de-escalation; and self-care.  Feedback 
from the trainings was exceptionally positive – many people commented that this 
was the “best training they have ever received at Legal Aid.”  The committee then 
evaluated the trainings to find that the resource lists and training had a positive impact 
on staff’s interactions and practice with behaviorally and mentally ill clients.  

The third impact project focuses on housing – specifically conducting the first-
ever statistical study monitoring human rights abuses and violations of process and 
procedure in rent courts across the state of Maryland.  Maryland Legal Aid attorneys 
have a long history of representing low-income Marylanders in housing cases and 
have deep concern about the fair application of the law in rent court.  Maryland Legal 
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Aid chose to focus on rent court because although courts may treat rent cases as 
mundane proceedings, the process is the lynchpin of upholding the human right 
to housing.  In practical terms, rent court is the speediest and most informal forum 
through which landlords can regain almost immediate possession of their rented 
property from a tenant.  Rent court dockets are large; trials usually do not last more 
than a minute or two; due process and evidentiary requirements are minimal; and 
tenants can be evicted from their property within weeks of the proceeding, possibly 
rendering them homeless.   

Taking these factors into account, the project seeks to study rent court processes 
and procedures to gauge impact on users of rent court.  The study includes data 
collection from 1,380 cases from all 24 jurisdictions across the state.  Maryland Legal 
Aid partnered with the Administrative Office of the Courts and the Chief Judge of the 
District Courts to access information from the rent courts to conduct this study and 
to lay the foundation for a mutually beneficial approach to reviewing and responding 
to the data findings.  The housing project further collaborated with the Human Rights 
Clinic at Columbia University to help prepare the written report, with plans to share it 
with the Maryland judiciary by the end of 2014.  The housing project is also receiving 
pro-bono assistance from an expert statistician through the American Association for 
the Advancement of Sciences’ Scientific Responsibility, Human Rights and the Law 
Program.  The housing project designed the survey instrument, created the random 
sample, received the bulk of the data from the courts and at present, is wrapping 
up data collection with 2,459 out of 2,760 data points collected (each case in the 
random sample has to be collected by two distinct data collectors).  The next phase 
of the housing project is data analysis and report writing.  Presentation of the report 
is expected to coincide with Human Rights Day, December 10, 2014.  Ultimately, the 
hope is to strengthen mechanisms to uphold the right to housing.  

International Advocacy:

Maryland Legal Aid, through the Human Rights Project, was also among the first 
legal services organizations to engage with international human rights mechanisms 
to shine an international spotlight on entrenched local issues.  Maryland Legal Aid 
has raised issues about access to migrant farm-worker labor camps; the use of 
psychotropic medication in foster youth; and the restrictions imposed on LSC-funded 
legal services organizations as violations of the three treaties that the U.S. has signed 
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and ratified – the International Convention on Civil and Political Rights (ICCPR); the 
International Convention on the Elimination of All Forms of Racial Discrimination 
(ICERD) and the Convention Against Torture (CAT).  

Staff-Client Relationships:

Another sustained area of work for the Human Rights Project has been to explore 
ways to infuse human rights norms into Maryland Legal Aid’s service delivery model.  
The 2012 Human Rights Day training served as the kick-off for the work on human 
rights in staff-client relationships.  Following this training, a committee formed to 
develop Maryland Legal Aid’s own Principles for Staff-Client Relationships and then 
determine how those Principles would guide the organization’s system of Intake.  
In order to create Maryland Legal Aid’s Principles, the committee applied human 
rights principles from the Universal Declaration of Human Rights (UDHR) directly 
to Maryland Legal Aid’s practice.  Posters of the Principles titled “Our Commitment 
to You” were distributed to all 13 offices at the 2013 Human Rights Day training to 
be displayed in areas most visible to the public.  On the charge of exploring the 
application of the Principles to Maryland Legal Aid’s Intake process, the committee 
started with designing and conducting a thorough survey of the Intake process in all 
13 offices (it is not uniform).  The committee is now in the process of analyzing the 
responses to formulate recommendations to improve service delivery to clients.  

The Project also fostered the work of committees working on Lesbian, Gay, Bi-
sexual, Transgender (LGBT) issues and Language Access issues.  Work on both 
committees focuses on ensuring that services to these vulnerable populations 
align with the Principles.  The LGBT committee prepared and analyzed a survey 
about LGBT issues within the organization and conducted an all staff sensitivity 
and skills training on the topic.  The committee is now in the process of finalizing 
recommendations to strengthen internal policies and practices to provide the highest 
level of services for this client population.  The Language Access Initiative sought 
to train staff on how best to serve LEP individuals.  Maryland Legal Aid had already 
developed a policy of language access, but the mandatory training component of 
the policy had yet to be realized, until now.  Through the work of the committee, the 
2014 Human Rights Day training will focus on aligning Language Access policies and 
practices with human rights norms.
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International Forum on Legal Aid

Vietnam
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1. Please provide the following country information:

Country
Legal Aid

Organization
Name

Date of 
Establishment

Poverty Line & Percentage 
of Population in Poverty

Total No. of Practising 
Lawyers & Legal Aid 
Lawyers (including 

in-house and private 
practice)

Vietnam

 National Legal 
Aid Agency 

(NLAA), under 
Ministry of 

Justice (MOJ)

Since 1997

400,000 VND ($19)/
person/month for person 

resists in countryside 
and 500,000 VND ($24) 
person/month for person 
resists in cities (It may 
be higher depend on 

the condition of cities/
provinces)1; 

About 6.6% of population

8,233 practising 
Lawyer, of which 
1,055 persons 
are legal aid 
collaborator 
lawyers; 483 legal 
aid officials2

Population GDP

Total No. of 
Applications 
Received in  

the Past Year

Total No. of Applications 
Approved in the Past Year

Total No. of 
Applications Refused 

in the Past Year

89.708.000 
people in 

2013

About 3.584.262 
billion VND (169 
billion USD) in 

20133

No statistic 81,813 applications in 2013 No statistic

2. Please describe the main provider(s) of legal aid services in 
your country: 

(a) What is the nature of the provider’s organization (ie, a government department, 
an independent statutory body or association)?

According to Law on Legal Aid, legal aid is the State’s duty. Legal aid system in 
Vietnam is divided into 2 branches. State legal aid organizations and organizations 
participating in legal aid

(b) I f  supervised by another author i ty,  how does the provider maintain 
independence in decision-making and in carrying out i ts dut ies and 
responsibilities?

International Forum on Legal Aid

Comments
1: Decision 09/2011/QĐ-TTg dated 30 January 2011 of Prime Minister promulgating the poverty line, the potential poverty line of households in 2011-2015.
2: Count to June 2013.
3: According to General Statistics Office, Ministry of Planning and Investment.
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The Provincial Legal Aid Centers (PLACs) and legal aid providers carry out their 
duties and responsibilities based on Law on Legal Aid, proceedings laws and related 
laws. Therefore they can provide legal aid services independently.

3. Please describe the legal aid organization and the recent 
business figures: 

(a) Organizational structure:

• The NLAA is a unit directly under the MOJ. The NLAA has the function to assist 
the Minister of Justice to conduct State management on legal aid nationwide.

It has the function as below:

- Building and proposing the MOJ, Prime Minister, Government, National 
Assembly to promulgate strategies and plans for the legal aid development 
and legal normative documents in relation to legal aid.

- Promulgating legal aid documents implementing about-mentioned documents 
and guidelines on legal aid.

- Managing and directing the organization and operation of PLACs and their 
branches; Managing and training legal aid providers;

- Implementing the regimes of reports and statistics on legal aid;

- Building and managing the Legal Aid Fund;

- Inspecting, checking and resolving complaints and denunciation, awarding, 
penalizing and settling breaches in legal aid activities. 

- Conducting international cooperation in legal aid.

The NLAA has 01 Director, 02 Vice Directors, 36 staff members and 06 
Divisions as Professional Management Division; Division for Monitoring 
the Quality of Legal Aid Service; Office; Financial and Accounting Division; 
Professional Training Center; and Legal Aid Fund.

• The PLACs and their branches: there are 63 PLACs under the Provincial 
Departments of Justice with their 199 branches provide directly legal aid 
services. Each PLAC may have 04 Divisions. 63 PLACs have 1,244 staff 
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members, of which 483 persons are legal aid official .4

In addition, there are 277 law officers/firms, 40 legal consultant centers under 
mass-organizations or universities registered to provide legal aid (organizations 
participating in legal aid). There are 8,980 legal aid collaborators of which 1,055 
persons are lawyers. There are 4,345 Legal Aid Clubs at the commune level .5

The PLACs and organizations participating in legal aid are called as legal aid 
organizations. Legal aid officials and legal aid collaborators are called as legal aid 
providers.

(b) Analysis of the matter types aided in the past year.

In 2013, the PLACs resolved 81,813 legal aid cases (increased by 23.4% in 
comparison with 2012), including 75,158 advice cases, 5, 584 court cases, 99 cases 
of representative beyond legal proceedings and 972 others.

83,777 persons were provided legal aid services in 2013, including 41,204 the 
poor, 42,573 people contributed meritorious services to the Revolution, 22,754 ethnic 
minorities, 1,170 elderly persons, 440 disabled persons, 3,113 children, 1,228 women 
who are victims of domestic violence or victims of trafficking in persons, 29 persons 
living with HIV/AIDS and 22,969 others.

(c) What is the number and percentage of cases conducted by in-house/staff 
attorneys and legal aid lawyers in private practice?

In 2013, 53% of the total number of cases was resolved by legal aid officials, 13% 
by lawyer collaborators and 34% by other collaborators. 

4. Please describe your country’s (or organization) legal aid 
funding arrangements: 

(a) What are the sources and amount of legal aid funding? Are there caps on 
annual spending?

Comments
4: Count to June 2013.
5: Count to June 2013.
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According to the Law on Legal Aid, the State has the responsibility to ensure 
budget for its legal aid system. At the central, the Government shall support budget 
for the NLAA. At the provincial level, Provincial People’s Committees shall support 
budget for the PLACs.

In 2013, the total number of legal aid budget is 110,078,792,091 VND (5.2 million 
USD), of which the central budget is 16,122,173,912 VND (0.8 million USD) and the 
local budget is 93,952,618,179 VND (4.4 million USD). The legal aid budget is quite 
small (gains 0.0033% GDP) in comparison with legal aid budget of other countries.

About volunteer legal aid activities beyond the State, funds for these activities are 
based on contribution and support of agencies, organizations and individuals.

(b) Has your organization experienced large-scale funding cuts? If so, what were 
the strategies for responding to such situation?

When Vietnam declared to escape from list of poor countries (2010), ODA was 
finished. Therefore, budget from the Government (about 4 million USD per year) is not 
enough for sustainable development of legal aid in Vietnam.

Responding to such situation, the NLAA have been directing Provincial People’s 
Committees to increase funds for legal aid; directing the PLACs to focus on main 
activities; and strengthening international cooperation to seek more supports for legal aid.

(c) What is the percentage of funding spent on paying lawyers’ fees and costs, 
and on administration expenses respectively?

There is an imbalance in the structure of legal aid budget. The budget for legal 
aid cases is very limited. In 2012-2013, only 1.14% central budget was spent on legal 
aid cases, the remain budget was spent on communication, printing legal leaflets, 
meetings of Legal Aid Clubs, training legal aid collaborators at commune level and 
members of steering board of Legal Aid Clubs. 3.25% local budget was spent on legal 
aid cases, the remain budget was spent on salaries of legal aid officials and legal 
experts of the PLACs (69.9%), professional legal aid activities (32.3% ) and other 
works (6.7%).
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(d) Does assistance extend to covering costs such as court costs, government 
charges, and costs awarded against the legal aid recipient?

Legal aid services are free of charge. Legally aided persons do not have to pay 
any fee, cost or money. Legal aid services delivered through forms as legal advice, 
participation in proceedings (court cases), representation beyond proceedings and 
other forms.

5. How does your organization evaluate performance? What are 
the effective tools or methods of evaluation? If your organization 
has established branch offices, how are their performances 
evaluated?

According to the Legal Aid Law, we have to evaluate legal aid performance.  
Evaluation is State management activity on legal aid. We have the Standards code 
of evaluating the quality of legal aid cases (promulgated by Circular 02/2013/TT-BTP 
dated 05 January 2013 of the MOJ). Most of evaluation is performed by the PLACs 
and annually report to the NLAA. In addition, annually, Departments of Justice and the 
NLAA conduct visits to the PLACs to evaluate legal aid cases. The evaluation bases 
on reviewing reports; visits; complaints of legally aided persons; complaints of related 
organizations, individuals or media; surveys. If cases are not fulfilled the quality 
standards, the legally aided persons have rights to request to be re-provided legal 
aid services or claim for damages caused by providing legal aid services (if any); the 
Legal aid officers shall be settled according to the Law on civil servants, legal aid law 
and the related laws.

6. Please describe the methods of service delivery in your 
country (or organization): 

(a) Are the bulk of the approved cases conducted by in-house/staff attorneys or 
by lawyers in private practice?

Please, see Section 3 (c)

(b) What are the conditions of registering as a legal aid lawyer?
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According to Law on Legal Aid, legal aid lawyers must have the following 
conditions:

- having a bachelor of law;
- having at least two years working in the legal sector;
- Fullfil lawyer training course conducted by Judicial Academy;
- Fullfil training course for potential persons for legal aid lawyer.

Collaborator lawyers are practising lawyers, registered to provide legal aid 
services and granted collaborator card by the Director of Departments of Justice.

Other collaborators are paralegals who have registered to provide legal aid 
services and granted collaborator cards by the Director of Departments of Justice.

In addition, other private lawyers have obligation to provide legal aid services 
according to the Law on Lawyers.

(c) What are the rules and procedures of assigning approved cases to legal aid 
lawyers?

In head office of legal aid organizations: In advice cases, legal aid providers 
have to immediately provide services after the legal aid applications are approved. 
In court cases, cases of representative beyond legal proceedings, legal aid providers 
have to report to the Director of legal aid organizations to assign legal aid officers or 
collaborator lawyers to provide legal aid services.

In case proceedings agencies request to assign defenders, the Director of legal 
aid organizations shall assign legal aid officers or collaborator lawyers to participate in 
legal proceedings.

(d) How do the salaries and fees paid to legal aid lawyers compare with the 
general market rate?

The salaries of legal aid officials are much lower in comparison with the salaries of 
other judicial titles (prosecutors, judges, notary pulic…). Salaries of legal aid officials 
are equal to 44% the salaries of procurators.
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The payment for collaborator lawyers is very low in comparison with the general 
market rate (the payment for collaborator lawyers is equal to 20% the general market 
rate).

7. Please describe the types of legal aid services provided in 
your country (or organization), and the types of matters aided. 

According to Law on Legal Aid, there are the following forms of legal aid:

1. Legal advice;
2. Participation in proceedings;
3. Representation beyond proceedings;
4. Other forms of legal aid (mediation, performing works related to administrative 

and complaint procedures and other activities stipulated by laws).

According to the Law on Legal Aid, legal aid is provided in areas relating to 
legitimate rights and interests of legally aided persons excluding of business and 
trade.

8. Please describe application procedures and the criteria of 
granting legal aid.

When receiving legal aid applications, legal aid providers have to examine and 
response to the applicants quickly. 

A legal aid cases is granted if it meets the conditions as below: (1) applicant 
provides documents to show that he/she is a legally aided person; (2) the case is 
related to legitimate rights and interests of the applicant, but is not business and trade; 
(3) it is in accordance with the operation scope of legal aid of legal aid organizations; 
(4) it is not case of refusal or termination of legal aid.

If the applications do not fulfill the condition to be provided legal aid services, legal 
aid providers have to inform the applicants. If the applications are approved, legal aid 
providers have to provide legal aid services in advice cases. In court cases, cases 
of representative beyond legal proceedings, legal aid providers have to report the 
Director of legal aid organizations to assign legal aid officers or collaborator lawyers 
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to provide services.

9. In order to satisfy demand: 

(a) Are there services or standards specifically designed to help disadvantaged 
groups, such as women, children, indigenous people, labor and residents 
living in remote areas?

According to the Law on Legal Aid, legally aided persons are (1) the poor, (2) 
persons  contributed meritorious services to the Revolution, (3) ethnic minorities, (4) 
elderly people, (5) disabled persons, (6) people living with HIV, (7) children under 16 
years old, (8) ethnic minorities, (9) victims of trafficking in persons, (10) legally aided 
persons according to treaties to which Vietnam is a party, (11) others.

(b) Are there special standards or rules for deciding whether (and how much) legal 
aid resources should be allocated to assist complex cases (eg, environmental 
lawsuits or other class action lawsuits)?

Annually, the NLAA support some money to the PLACs to provide legal aid 
services in some complex cases (eg, cases are raised by media, under the direction 
of the Minister of Justice...). 

10. How does your organization monitor the quality of legal aid 
lawyers’ services?

It is similar to evaluation performance in Section 5.

11. How does your country (or organization) inform potential 
applicants (particularly residents living in remote locations) of 
the availability of legal aid services?

The LNAA and the PLACs use many forms to advertise legal aid to the public. 
At the central level, the NLAA regularly informs the public about legal aid activities 
through the NLAA website: trogiupphaply.gov.vn, media and organizing some 
communication conferences. At the provincial level, the PLACs advertise legal aid 
services through the following main activities: printing leaflets introducing about legal 
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aid services in provinces; putting posters on legal aid in offices of Judicial 
Agencies and People’s Committees in Provinces; broadcasting information about legal 
aid services on local televisions and radios; advertising legal aid services on local 
newspapers.

To help persons living at grass-roots level, remote areas to access legal aid, the 
PLACs often organize legal aid mobile clinic at communes and hamlets. In addition, 
the PLACs support People’s Committees in Communes to establish Legal Ai Clubs 
and maintain their meetings monthly. When people have legal problems, they can rise 
in the meetings and legal aid providers can support to settle there.

12. How does your organization help to reduce the amount of 
disputes which resort to the courts? Does your organization 
participate in law reform or offer legal education to the public? 
If so, please describe these activities or services.

Legal aid service helps to reduce the amount of disputes. Legal aid helps legally 
aided persons protect their legitimate rights and interests, raise their legal awareness 
and their attitude to respect and comply with the law, contributing prevention and 
control of conflicts and violations of the law. Through advice cases and mediation 
cases (95% total number of cases), legally aided persons are analyzed the content 
of cases, their rights and obligations relating to cases, proposal of different ways to 
settle their cases… Base on advices, legally aided persons can chose the appropriate 
way to settle their cases instead of resorting to the courts.

The NLAA is a State management agency, so one of its functions is regulating 
and proposing to regulate legal aid documents. In addition, the NLAA participate in 
drafting and implementing other legal documents and policies relating to legal aid 
as the Strategy of Judicial Reform to 2020 (regulated by the Solution 49-NQ/TW 
dated 02 June 2005 of the Central Committee of Communist Party), the Constitution 
2013, Civil Law, Criminal Law, Civil Proceedings Code, Criminal Proceedings Code, 
Administrative Proceedings Law... 

Through providing legal aid services, the PLACs also raise legal awareness of 
people and conduct legal education to the public.
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13. Please describe recent initiatives which made services 
accessible through the use of technology. If self-help services 
are available, please comment on the effectiveness of these 
services.

The NLAA has been building a national data base to manage and coordinate 
resources (both human and financial resources) for various regions and localities 
nationwide.

14. Please describe the difficulties encountered by your country 
(or organization) in promoting legal aid work in the recent 
years, and the strategies for responding to these difficulties.

In recent years, legal aid system have been facing some difficulties as (1) legal 
aid normative documents have appeared some drawbacks; (2) the structure of current 
legal aid apparatus is applied throughout the country without taking into account 
local specifics of different areas and regions; (3) several PLACs, other than focusing 
on performing legal aid cases, particularly on participation in the legal proceedings, 
just pay attention to communications and legal clinics or legal aid club activities; (4) 
budget from the Government is not enough for sustainable development of legal aid in 
Vietnam.

To deal with these difficulties, the NLAA is drafting a Reform Project to submit to 
the Prime Minister. The Project focus on: (1) accelerating the socialization of legal 
aid activities with appropriate and feasible mechanisms to leverage all the social 
resources available and engage mass-organizations forces particularly lawyers in 
carrying out legal aid activities; (2) maintaining the role of the State in managing, 
attracting and coordinating resources (both human and financial resources) for 
various regions and localities nationwide, in ensuring a certain proportion of the 
annual State budget for legal aid activities is set aside to coordinate the performance 
of cases particularly participation in the legal proceedings and beyond-proceedings 
representation; (3) doing pilot scheme (in term of legal aid model, activities and 
financial mechanism) to propose to draft Law amending the Law on Legal Aid (2015 - 
2016).
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15.Has your country (or organizat ion) establ ished any 
mechanisms of co-operation with legal aid organizations 
abroad?

According to the Law on Legal Aid, the NLAA has the function to cooperate with 
legal aid organizations abroad. Since 1997, the NLAA have been cooperating with 
nearly 20 international organizations and countries in the world through international 
cooperation projects, cooperation activities or visits6. The content of cooperation focus 
on sharing international legal aid experiences; supporting finance and facilities to 
legal aid organizations and activities; providing technique assistants to strengthen the 
ability of legal aid providers...  

16.How does your country (or organization) adopt United 
Nations legal aid principles and guidelines in policies and 
services?

Although Vietnam has not announced official statement to adopt the United 
Nations legal aid principles and guidelines, many principles are implemented. Vietnam 
performs rights and obligations of the member of 08 international conventions relating 
to human rights, especially the CCPR, the CESCR and the CRC7.

To fulfill all principles in this document, the recent years, Vietnam has been 
conducting a lot of important judicial reforms. The Constitution 2013 regulates the 
right to be defensed of arrestees, accused (Clause 4 Article 31), the right of protection 
of legitimate rights and interests of parties in proceedings (Clause 4 Article 103) and 
the principle of institute proceedings against is guaranteed in trials (Clause 5 Article 
103). In addition, the Central Steering Committee of Judicial Reform of Communist 
Party has just summarized 8-year implementation of the Strategy of Judicial Reform 
to 2020. One of directions is increasing the percentage of lawyers to participate in 
criminal courts (from 20% to 30 - 40% at the first instance). Based on this direction, 
the Criminal Proceedings Code is amended and supplemented with direction to have 
lawyers in all criminal cases of over-15-year imprisonment...

Comments
6: Oxfam Novib - the Netherlands; Swiss Agency for Cooperation and Development (SDC); The Swedish International Development Agency (Sida); Save the Children, 

Sweden (SCS); European Union; New Zealand Agency for International Development (NZAID); Asia Foundation; Denmark Human Rights Institute (DHRI); International 
Organization for Migration (IOM); United Nation Development Program (UNDP); United Nation Office on Drugs and Crime (UNODC); United Nation Children 
Foundation (UNICEF); the Government of Denmark, Sweden, Ireland, Hungary, United State...

7: CCPR - International Covenant on Civil and Political Rights (24/8/1982); CEDAW - Convention on the Elimination of All Forms of Discrimination against Women 
(17/02/1982); CERD - International Convention on the Elimination of All Forms of Racial Discrimination (09/06/1982); CESCR - International Covenant on 
Economic, Social and Cultural Rights (24/9/1982); CRC - Convention on the Rights of the Child (28/02/1990); CRPD - Convention on the Rights of Persons 
with Disabilities (22/10/2007); CRC-OP-AC - Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict 
(22/12/2001); CRC-OP-SC - Optional Protocol to the Convention on the Rights of the Child on the sale of children child prostitution and child pornography 
(20/12/2001).
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Applying the standards outlined in United Nations 
legal aid principles and guidelines through cross-
border co-operation between legal aid organizations

Cross-border co-operation:

Panel Discussion I

Moderator: Mr. Wilhelm H. Joseph Jr.

Executive Director, Legal Aid Bureau, Inc., Baltimore, Maryland, 
U.S.A.

Speakers: 

1. Mr. Jerry Cheng, Committee Member, International Affairs 
Committee, Legal Aid Foundation, R.O.C. (Taiwan)

2. Mrs. Persida V. Rueda-Acosta, Chief Public Attorney, Public 
Attorney's Office, Department of Justice, the Philippines

3. Mr. Anthony John Reilly, CEO, Legal Aid Queensland, 
Australia
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Panel Discussion (1)

International Collaboration - Working Together towards 
Achieving UN's Legal Aid Principles and Guidelines

Speaker: Jerry Cheng, attorney at law

The people have the right to fair trial and the right to legal aid. International 
and regional human rights conventions have recognized free legal aid as the basic 
element to fair trial. Article 14-3-(d) of the International Covenant on Civil and Political 
Rights states that: "everyone shall be entitled... in the determination of any criminal 
charge against him... to defend himself in person; or through legal assistance of his 
own choosing; to be informed, if he does not have legal assistance, of this right; and 
to have legal assistance assigned to him, in any case where the interests of justice so 
require, and without payment by him in any such case if he does not have sufficient 
means to pay for it." 

Article 18-3-(d) of the International Convention on the Protection of the Rights of 
All Migrant Workers and Members of their Families is fundamentally identical to the 
International Covenant on Civil and Political Rights. The Convention on the Rights 
of the Child states that every child deprived of his or her liberty and those who have 
been accused, indicted or convicted of crime “shall have the right to prompt access to 
legal and other appropriate assistance” (Article 37-(d) and Article 40-(2)-(b), items (ii) 
and (iii)), but does not mention about free legal aid.

Nevertheless, the Committee on Children's Rights has emphasized in its general 
opinion #10 that legal aid should be provided without payment.  

Some regional literatures have established that the European and American legal 
systems do in fact recognize the people's right to free legal aid. 

Article 6-3-(c) of the European Convention on Human Rights states that everyone 
charged with a criminal offense has the "minimum right" to defend himself in person or 
through legal assistance of his own choosing, or to be given it free when the interests 
of justice so require if he has not sufficient means to pay for legal assistance. 

Article 8-2-(e) of the American Convention on Human Rights states that the 
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people has the "inalienable right" to be assisted by counsel provided by the state, 
but unlike the European Convention, the American Convention neither mentions the 
interests of justice nor the defendant's financial capabilities. 

 Many UN documents including "Standard Minimum Rules for the Treatment of 
Prisoners," "Body of Principles for the Protection of All Persons under Any Form of 
Detention or Imprisonment," "Basic Principles on the Role of Lawyers," "Rules for the 
Protection of Juveniles Deprived of Their Liberty" (“the Havana Rules”) and "Standard 
Minimum Rules for the Administration of Juvenile Justice" (“the Beijing Rules”) all 
mention about the people's right to free legal aid. 

In December 2012, the UN General Assembly passed its Principles and 
Guidelines on Access to Legal Aid in Criminal Justice Systems, which “aim to provide 
guidance to States on the fundamental principles on which a legal aid system in 
criminal justice should be based and to outline the specific elements required for an 
effective and sustainable national legal aid system.” 

Although these principles and guidelines focused solely on legal aid in criminal 
justice, the UN Special Rapporteur still considered them as the most comprehensive 
legal documents to date for developing and enhancing a state's legal aid system.

     Human rights conventions available today have yet to give any definitions on 
legal aid. The only world-recognized definition is found in "Principles and Guidelines 
on Access to Legal Aid in Criminal Justice Systems". Under the "Principles and 
Guidelines," the term “legal aid” includes legal counsel, assistance and representation 
to people who have been held in custody, arrested or detained for criminal charges, 
and suspects, defendants, the prosecuted, victims and witnesses in a criminal 
proceeding.

 The Principles and Guidelines also mention that legal aid should be given without 
payment to those who have not the means to pay, and where the interests of justice 
so require. In addition, “legal aid” also embodies services such as legal education, 
legal information, dispute resolution and retrospective justice. 

The UN Special Rapporteur held the opinion that the purpose of legal aid is to 
assist those who are otherwise unable to seek legal assistance, hire legal 
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representation or undergo legal proceedings on their own. The availability of legal 
aid should help them eliminate damages, obstacles and disadvantages encountered 
in the search for justice. Legal aid should be provided without payment not only during 
criminal proceedings, as stated in Article 14-3-(d) of International Covenant on Civil 
and Political Rights, but also when rights and obligations are being determined during 
any judicial or extrajudicial procedures.

The UN Special Rapporteur believes that access to legal aid can be considered 
a human right on its own as well as a means of protecting other human rights such 
as rights to freedom, security, equality in court and tribunal, a fair trial and legal 
representation. Access to legal aid can have profound benefits, given the scope of 
impact, which is why the people's right to legal aid should be acknowledged, protected 
and enhanced whether in criminal or non-criminal cases. (Please refer to: United 
Nations Human Rights Council 23rd Session.

Agenda Item 3 - Promotion and protection of all human rights, civil, political, 
economic, social and cultural rights, including the right to development 

Report of the Special Rapporteur on the independence of judges and lawyers, 
Gabriela Knaul) 

Furthermore, to secure the people's rights to legal aid described above, the state 
shall be responsible for providing an adequate budget not only in criminal cases, but 
also in civil and administrative litigations. 

The UN's special report also concurred with the idea: "Regardless of the form of 
the legal aid system, it is important that the state provides a budget equivalent to the 
level of service required, so as to guarantee timely and effective legal aid to every 
citizen within the respective region who would otherwise be unable to afford litigations. 

These budgets should be spent on providing legal aid for criminal, civil and 
administrative cases. Some countries have separated legal aid for criminal cases from 
those of civil cases, while other countries have combined them together.  Although 
there is no sign to suggest which system is superior, but in any case, the division of 
budget should never be made at the expense of legal aid for civil and administrative 
cases. The cases chosen for this publication are "impact litigations" that should suffice 
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in establishing good precedents as far as civil legal aid are concerned." 

The notion of legal aid conveyed in UN's international conventions have been 
implemented differently from state to state. 

However, the progress would definitely be more significant if there were 
international collaborations. Below is an introduction to the various cross-border 
efforts that the Legal Aid Foundation has made over the last ten years in an attempt to 
deliver the level of legal aid required by the conventions mentioned above. 

We hope to inspire greater level of collaboration across countries in this regard.

I. Cross-border collaboration on legal aid cases

1. Hong Kong, 2005 

During the 2005 WTO conference held in Hong Kong, a student 
from National Taiwan University traveled to Hong Kong to protest against 
globalization of the economy and was arrested for it. 

The Legal  Aid Foundat ion then contacted Hong Kong Legal  Aid 
Department and arranged to have Hong Kong Legal Aid Department coordinate 
legal aid for the arrested student.

2. Coordinated legal aid for leprosy patients between Taiwan, Japan and Korea

In the 1900's, at a time when Taiwan was still under Japanese rule, people 
held strong discriminations against leprosy patients because they lacked 
proper knowledge towards the disease. 

The government then forcedly gathered leprosy patients into a designated 
camp that would later be known as the "Lo-Sheng Sanatorium." 

The Legal Aid Foundation joined public interest lawyers from Japan and 
Korea to help occupants of Lo-Sheng Sanatorium file a class suit for their 
interests. 
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This movement had led to the enactment of "Act of Human Rights 
Protection and Compensation for Hansen’s Disease Patients" by the congress, 
giving leprosy patients the compensation and care they deserved from the 
government.

II. Assistance to legislation of legal aid systems

1. In 2007, Legal Aid Foundation organized a visit to LSC in the UK that later 
progressed into more productive interactions, including the introduction of 
"legal representation at first interrogation" into Taiwan. 

2. The Legal Aid Foundation worked with Japanese legal advisors to learn the 
debt rehabilitation system currently implemented in Japan. This effort would 
later give birth to the "Consumer Debt Rehabilitation Regulation" that helped 
credit card debtors start anew.

III. Collaborations with legislators around the world

1. Taiwan hosted its first International Forum on Legal Aid in 2005, during which 
representatives from 19 countries had participated. 

2. Taiwanese, South African and Thai representatives participated in Indonesia's 
legal aid conference, which later enabled Indonesia to develop legislative 
framework for its legal aid system in 2011. 

3. Taiwanese representatives participate in Malaysia's legal aid conferences to 
collaborate on the exchange of knowledge.

IV. Prevailing challenges that still need to be improved through 
cross-border collaborations

1. The case of sexual assault against foreign worker in Tainan is currently 
assisted by Legal Aid Foundation; however, it still requires the collaboration 
between two nations to fundamentally improve the labor agency system. 
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2. Although most of the legal aid offered in countries around the world do extend 
to foreigners; however, closer cross-border collaboration is still required to 
protect the interests of help seekers.

V.  Collaborations currently feasible among legal aid institutions 
across the world

1. Case-by-case collaboration.

Such as the example between Legal Aid Foundation and Hong Kong Legal 
Aid Department. 

2. Regular convention of international legal aid forums.

For the purpose of promoting consensus and collaboration between 
countries.

3. Contractual arrangements across legal aid institutions on ways to 
collaborate in individual cases.

Countries may develop long-term and systematic relations through 
the use of cross-border agreements.

These agreements may embody the following terms: 

(1) Offering free and immediate legal aid upon being notified by one contract 
party. 

(2) Offering immediate on-site legal counsel to citizens being held in custody 
when notified by one contract party, and the authority to accept legal aid 
request where necessary. 

(3) In a scenario where a citizen has received legal aid and has subsequently 
left the country, the aiding party shall continue to provide assistance on all 
subsequent proceedings. 
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(4) The requirement to entitle foreigners the same quality of legal aid as do 
local citizens. 

(5) Provision of interpretation services where necessary to facilitate legal aid 
mentioned above. 

(6) Creation of a list of lawyers who are available to provide legal aid, which 
may be used as a reference to those seeking assistance. 

(7) Provision of other social resources (e.g. emergency assistance) to 
foreigners in need, apart from legal services. 

4. States may assist each other on the legislation of legal aid system, and 
collaborate towards satisfying the requirements of UN conventions. 

Lastly, I would like to thank all representatives for your presence in this 
international forum, especially those from Korea and the Philippines, who had 
agreed to work with the Legal Aid Foundation at the very first instance. 

Together,  we sha l l  fac i l i ta te  c loser  in te rac t ion  and o f fe r  more 
comprehensive legal aid for locals and foreigners, and achieving greater 
protection of human rights for one another. 

Thank you.
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The Public Attorney’s Office: Responding to 
the Call of Cross-Border Cooperation  

with Pro Bono Legal Services As Its Tool

By HON. PERSIDA V. RUEDA-ACOSTA
Chief Public Attorney, Public Attorney’s Office 

Senior Executive Fellow, Harvard Kennedy School 
Senior Fellow, Asian Public Intellectuals Fellowships

Fellow, Salzburg Global Seminar
Fellow, Japan Legal Aid Association 

International Visitor (IV), International Visitors Program
of the United States of America 

Member, International Legal Aid Group 
Member, International Association of Bloodstain Pattern Analysts 

Member, International Corrections and Prisons Association 
4th Placer, 1989 Philippine Bar Examinations

The vital importance of the rendition of free legal assistance as a human right 
goes beyond national boundaries and geographical borders. The Public Attorney’s 
Office (PAO) has recognized this truism and has acted accordingly even during its 
infancy as to its establishment as the Philippine government’s principal legal aid 
office. The PAO, formerly known as the Citizens Legal Assistance Office (CLAO)1,  
was created in 1972. Two (2) years after its inception, the Public Attorney’s Office 
started dispensing free legal assistance to indigent aliens. They are included in the 
roster of “Persons/Entities Qualified for Legal Assistance Pursuant to Memoranda of 
Agreement, Department of Justice directives and special laws,” as stated in Section 
5, Article II of the PAO Operations Manual. Such assistance stemmed from an 
Indorsement, dated March 25, 1974, to PAO by the then Undersecretary of Justice. 
This single referral, but with singular significance, started the dawning of the PAO’s 
contribution to the formal administration of pro bono legal services to non-nationals in 
the Philippines.

Certainly, “legal aid is an essential element of fair, humane and efficient justice 
system that is based on the rule of law. Legal aid is a foundation for the enjoyment of 
other rights, including right to a fair trial.” 2

Comments
1: The Citizens Legal Assistance Office traces its roots to three offices: the Agricultural Tenancy Commission, the Tenancy Mediation Commission, and the Office 

of the Agrarian Counsel. The Agricultural Tenancy Commission was later renamed as the Tenancy Mediation Commission. With the passage on August 8, 1963 of 
Republic Act No. 3844, otherwise known as the “Agricultural Land Reform Code,” the Tenancy Mediation Commission was further strengthened and renamed 
as the Office of the Agrarian Counsel. In 1972, this paved the way for the creation of the Citizen’s Legal Assistance Office or CLAO, under P.D. No. 1 and 
Implementation Order No. 4.  With the advent of the Administrative Code of 1987 (E.O. 292) on July 25, 1987, the Citizen’s Legal Assistance Office was 
renamed the Public Attorney's Office or PAO.

2: Page 4, Paragraph 1, Introduction to United Nations Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems, (Annex, E/CN.15/2012/L.14/
REV.1, V.12-52823).
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Comments
3: Page 5, Paragraph 8, , Introduction to United Nations Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems, (Annex, E/CN.15/2012/L.14/

REV.1, V.12-52823).2: Page 4, Paragraph 1, Introduction to United Nations Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems, (Annex, 
E/CN.15/2012/L.14/REV.1, V.12-52823).

4: Article III, Section 1, 1987 Philippine Constitution.
5: Page 7, Principle 6. Non-discrimination, United Nations Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems, (Annex, E/CN.15/2012/L.14/

REV.1, V.12-52823).
6: United Nations Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems

“The term legal aid includes legal advice, legal assistance and representation 
for persons detained, arrested or imprisoned, suspected or accused of, or charged 
with a criminal offence and for victims and witnesses in the criminal justice process 
that is provided at no cost for those without sufficient means or when the interest of 
justice so require. Furthermore, “legal aid” is intended to include the concepts of legal 
education, access to legal information and other services provided for persons through 
alternative dispute resolution mechanisms and restorative justice processes.” 3

Clearly as stated in the 1987 Philippine Constitution that, “No person shall be 
deprived of life, liberty, or property without due process of law, nor shall any person be 
denied the equal protection of the laws.” 4

Thus, whenever a person is in need of legal aid and assistance, whether as a 
Filipino national or a non-national, it is considered that the Philippines, as a State, has 
the obligation to provide any person of the needed, adequate and competent legal aid 
and assistance. 

“States should ensure the provision of legal aid to all persons regardless of age, 
race, color, gender, language, religion or belief, political or other opinion, national or 
social origin or property, citizenship or domicile, birth, education or social status or 
other status.” 5

As aptly pointed out, considered, and recognized through the pertinent United 
Nations Instrument,6following the Universal Declaration of Human Rights and the 
International Covenant on Civil and Political Rights, cross-border cooperation or 
mutual cooperation for legal aid assistance among nations had already earned 
synergies and responses all over the world, beginning the ratification and execution of 

extradition treaties for criminal cases.

The Need for Mutual Assistance Schemes
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“With advances in technology, and the ease of global travel, the world we live 
has become, in many ways, as Marshall McLuhan predicted “a global village.” This 
has had a dramatic impact on many aspects of life and society and law enforcement 
is no exception.”7Kimberly Frost wrote in 1998, the then Senior Counsel, Director of 
International Assistance group, Department of Justice, Canada.

She cited, among others, in the same document she wrote the 1989 case of 
United States of America v. Cotroni,8where the Supreme Court of Canada made the 
following Statement:

“The investigation, prosecution and suppression of crime for the protection 
of the citizen and the maintenance of peace and public order is an important 
goal of all organized societies. The pursuit of that goal cannot realistically 
be confined within national boundaries. That has long been the case, but is 
increasingly evident today.” 9

Hence, instruments, especially in cross-border criminal prosecution have 
always been helpful in combating skilled criminals “using national borders 
to protect themselves and the evidence and profits of their crime from the 
detection of law enforcement.”10

The Foremost Challenge in Cross-Border Cooperation

Accordingly, based on the same study by Ms. Kimberly Frost, “the challenge for 
law enforcement authorities in every nation is sovereignty, a fundamental principle 
which grounds the relations of states, is also a major tool in the amoury of the criminal 
element in our societies. Criminals depend heavily upon the barriers of sovereignty to 
shield themselves and evidence of their crimes from detection. Organizations which 
orchestrate transnational crime and which disperse and conceal the proceeds of their 
illicit activities the world over, have no regard for national borders.” 11  

Comments
7: Frost, Kimberly, Breaking Down the Barriers: Inter-National Cooperation in Combating Transnational Crime, accessed through: www.oas.org/juridico/mla/en/can/en_

can_frost.en.html.
8: 488 C.C.C. (3d) 193 at 215 (1989).
9: Ibid. 
10: Ibid. 
11: Ibid.
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Comments
12: Ibid. 
13: Ibid.
14: Ibid.
15: Gabbe, Jens, Legal Status of Cross-Border Co-operation Structures – past, present and prospects, accessed through: admin.interact-eu.net/downloads/40/AEBR_

FactSheet_Legal_Status_Of_Cross-Border_Cooperation_Structures:_Past_Present_and_Prospects.pdf.
16: Ibid.

 Today, it is a given that “mutual assistance in criminal matters is a process by 
which states seek and provide assistance in gathering evidence for use in criminal 
cases. It is likewise a means of cooperation which had significantly advanced for the 
last decades.”12

 With the increasing cross-border cooperation, the confinement of mutual 
cooperation for criminal cases must now necessarily complement the need for other 
proceedings involving parties within or outside the National borders.

 “The governing philosophy for mutual assistance must be to provide the widest 
scope of assistance possible and to provide that assistance in a usable form for a 
requesting state.”13  

Success of the mutual cooperation is however limited. Legal parameters by the 
requested state must always be taken into consideration. Anything prohibited by the 
requested state remains prohibited.

 “For mutual assistance to succeed, the operative principle must be that 
requests will be executed in accordance with the law of the requested state and to 
the extent not prohibited by that law, will be provided in the matter sought by the 
requesting state.” 14 

 The European Integration, for one, heightened the need for guaranteed 
cooperation on the basis of practicality.15  

 Homogeniety16 of legal basis may be one of the long term effects of mutual 
cooperation upon ratification of certain legal instruments that will bind State Parties or 
the participating states. 

 This is, aside from the fact that machinery and strategy for pursuit of persons 
under the jurisdiction of a legal process may likewise be eased.
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Concerns in Cross-Border Cooperation:  Philippine Setting

Provision of Free Legal Aid in the Philippines is generally done by the Public 
Attorney’s Office (PAO),17 the Department of Justice (DOJ), the Integrated Bar of the 
Philippines (IBP), and/or such other Legal Aid Offices/Organizations sanctioned by the 
proper government authorities.

 In the advent of Republic Act No. 9999 or the “Free Legal Assistance Act of 
2010,” individual lawyers in the country are mandated to render free legal services 
for a minimum of sixty (60) hours per year to indigent litigants in conjunction with 
the provisions of BAR Matter No. 2012, and at the same time, encouraged the latter 
to render free services to the extent of having up to ten percent (10%) allowable 
deduction to the gross income derived from the actual performance in the legal 
profession.18

The free legal aid and assistance offered by the above-mentioned institutions 
and professionals are available to all persons needing legal advice, assistance or 
representation, whether a Filipino national or non-national.

While it may be a requirement that for persons to avail of free legal aid services 
in this law is that they should be an indigent according to the parameters of the 
relevant Philippine Law defining what is an indigent or a pauper litigant, instances 
when immediate need for legal services based on emergent and exigent situations 
becomes the exception.

Bureau of Immigrations Commissioner, Hon. Siegfred B. Mison, however 
confirmed that one of the difficulties encountered in attempts to provide legal aid 
services to non-nationals is the fact that there is a tendency for some non-nationals to 
outrightly refuse assistance due to language barriers and trust issues.19 

For the “stateless persons” or more commonly referred to as refugees, aside 
from the evident language barriers, verification about the person through their country 
representative or embassy are likewise rendered difficult for the lack of identity 

Comments
17: Note for the the enabling law for the Public Attorney’s Office, as amended by Republic Act No. 9406 or the New PAO Law. 
18: Section 5, R.A. No. 9999. 
19: This was cited during an interview/conversation with Bureau of Immigrations Commissioner, Hon. Siegfred B. Mison, dated 22 August 2014. He said,   
      this was the case on the recent apprehension of Chinese Poachers in the Philippine Jurisdiction.
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documentation or bilateral arrangements between the countries.

Should the situation of a non-national differ however, such that when s/he is not a 
considered resident and his/her legal problem is not emergent and exigent, and s/he 
is in need of legal aid, how then can the s/he prove his or her indigency? To be sure, 
this is also another challenge, which must be directly addressed.

Considering that sovereignty, which is inherent in every State, is an important 
concern in any mutual cooperation, reconciliation of laws on Evidence and Legal 
Remedy (Remedial Law and Procedure) must at least find some uniformity and 
integration among state parties or participating states.

PAO’s Participation in Cross-Border Cooperation

In spite of the abovementioned difficulties that are being encountered in 
cross-border cooperation, the PAO has been forging on with its efforts toward 
this endeavour. The discussion below provides illustrative cases relative to this 
undertaking, viz:

1.  Angelica’s case (2002) – Angelica (not her real name) was a 13-year-old 
deportee from Sabah, Malaysia, who was raped in a detention camp there. 
Her harrowing experience angered many Filipinos. The Department of 
Foreign Affairs of the Philippines even filed a diplomatic protest, and former 
President and current member of the House of Representatives, Honorable 
Gloria Macapagal-Arroyo conveyed the outrage of the Filipino people to 
then Malaysian Prime Minister Mahathir Mohamad. 

     Angelica’s father was a Malaysian, and her mother was of Filipino origin.  
Therefore, from the point of view of the Philippines, Angelica was a Filipina, 
and from Malaysia’s, a Malaysian. 

     This author, who was only a year in her position as Chief Public Attorney, 
was joined by two (2) Malaysian lawyers, when she personally informed 
former President Arroyo of the veracity of the minor’s statement regarding 
the said rape case.  (Prior to this, the Chief Public Attorney and the 
Malaysian lawyers interviewed Angelica and found her answers congruent 
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with the medico-legal findings.)

2.  Gwen Aguilar’s case (2006) - Gwen was a Filipino domestic helper, who 
was convicted of Homicide in Singapore, for killing Jane La Puebla, also a 
Filipino domestic helper. 

    This author rendered free legal aid to Gwen, by coordinating with the 
Department of Foreign Affairs and the latter ’s Singaporean lawyer in 
working for the reduction of the crime that was initially charged against her, 
which was Murder. This was downgraded to Homicide due to her mental 
state. A psychiatrist in Singapore testified that Gwen suffered from “masked 
depression”.  

    Gwen has already been released from incarceration.

3.  Cases of Chinese nationals (2014) - Chinese and Vietnamese nationals are 
among the foreigners who have been assisted by the PAO. 

     Its district office in Puerto Princesa City, Palawan, assisted twelve (12) 
Chinese nationals for the violation of Republic Act No. 10067 or the 
Tubbataha Reefs National Park (TRNP) Act of 2009, specifically Sec. 26f 
(Poaching by Foreigners), from May 14, 2014 to August 14, 2014. On May 
14, 2014, PAO-Puerto Princesa City became the lawyer of the said Chinese 
nationals, when their private counsel withdrew his appearance from their 
case. On August 5, 2014, they were convicted of the crime charged. On 
August 14, 2014, the said district office filed a Notice of Appeal after 
conferring with the accused through an official from the Chinese Embassy 
and their bondsman. For purposes of Appeal, the accused engaged the 
services of a private counsel.

4. Cases of Vietnamese nationals (2014) - In its communication, dated  
September 3, 2014, to the PAO-Central Office, the PAO-Palawan District 
Office reported that during the arraignment for its eleven (11) Vietnamese 
clients, it would propose to the prosecution and the court that the accused 
be allowed to enter a plea-bargaining agreement to a lesser penalty. As of 
this writing, no comment has been received yet regarding the 
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proposal. The accused were charged for the violation of Republic Act No. 
9147 or the Wildlife Resources Conservation Act, specifically its Sec. 27 
(f), for “collecting, hunting or possessing wildlife, their by-products and 
derivatives.” 

5. Cases of Filipino accused, deportees, and evacuees in connection with the 
armed conflict between the alleged Royal Sultanate of Sulu Forces and 
Malaysian Forces in Lahad Datu, Sabah (2013 up to the present)  -  27 
Filipino nationals were accused of multiple offenses before the High Court 
in Sabah and Sarawak in connection with the armed conflict between the 
alleged Royal Sultanate of Sulu Forces and Malaysian Forces  in Lahad 
Datu, Sabah.  38 accused were charged with Inciting to War, Illegal 
Possession of Firerms and Violation of the Commission on Elections Gun 
Ban before a regional trial court in Bongao, Tawi-Tawi, Philippines, in 
connection with the said armed conflict.

The Filipinos who were charged in Sabah and Sarawak have Malaysian lawyers 
in their defense team. Sometime in August 2013, the Regional Public Attorney of 
PAO-Zamboanga Peninsula (joined by the District Public Attorney of PAO-Jolo 
District Office) conferred with them regarding the defense strategy for the accused. 
Meanwhile, the cases of 37 accused (originally 38. One died while in detention at 
Bongao Provincial Jail) are on-going trial in a regional trial court in General Santos 
City. (Prior to this, the motions to post cash bail bond in a reduced amount filed by 
them was granted by the court. Hence, they were all released from incarceration 
pending trial, except for the one already mentioned, who died while in detention 
before he could post bail.)   

The public attorneys of PAO-General Santos City, who have been assigned to 
handle their cases reported last September 5, 2014 the manifestation they made in 
open court:

“… (W)e manifested in open court that the accused have requested their counsels 
to file a petition for change of venue to the Supreme Court nearer to the Court of 
Origin, Bongao, Tawi-Tawi, considering the distance they have to travel from Tawi-
Tawi to General Santos City, which would take days, taking into consideration also 
that these accused do not have the financial means to cover their travel, food and 
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lodging expenses….” 

The said public attorneys then asked to be allowed to file the abovementioned 
petition. There being no objection from the state prosecutor, the court reset the 
hearing on February 2, 2015.  

In connection with the incident in Lahad Datu, Sabah, there had been deportees, 
evacuees, and detainees from Sabah, which also needed legal assistance. This 
author in her capacity as the nationwide head of the PAO, together with her team, 
personally rendered appropriate pro bono legal aid services to them, while they were 
temporarily accommodated in a naval station in Tawi-Tawi. 

In the rendition of free legal assistance in the above-enumerated cases, the PAO 
had to deal with sensitive diplomatic and security issues astutely (and still has to 
handle the same concerns in on-going cases and similar cases with the same caution 
and incisiveness). This author has taken upon herself to remind the handling lawyers 
of the PAO, the vital importance of the amity which the Philippines has painstakingly 
built through the years in the Asian region and beyond; hence, the same must be 
considered even as  the Office  observes the rule of law. 

Aside from the free court representation which the PAO continuously renders 
to qualified foreign nationals, the latter also benefitted from the former’s non-judicial 
services and other legal services without cost. This was in consonance with the 
Memorandum of Agreement which the Public Attorney’s Office and the Bureau of 
Immigration had signed on February 4, 2009. The said services were available to the 
combined clientele of these two (2) offices from 2009 to 2013. (The same services 
could still be availed of from the PAO’s main office as well as from its regional and 
district offices nationwide.) 

As per the aforementioned agreement, the public attorneys formerly assigned 
at the Bureau of Immigration, rendered legal assistance and legal advice to the 
clients therein, both Filipinos and foreign nationals, in the processing of different visa 
applications.

They, l ikewise, provided them with free notarization of their immigration 
documents which, during the abovementioned public attorneys’ detail, had greatly 
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eradicated “fly-by-night” notaries who charged onerous amounts for such service. 
The foreign nationals trusted the free notarization service of the PAO, because their 
respective documents were done in their presence and within the vicinity of the 
bureau.

Equal ly important was the detai led publ ic at torneys’ rendi t ion of  legal 
representation (during administrative hearings in the bureau) to hundreds of foreign 
nationals who were confronted with deportation charges. Most of these charges 
sprung from overstaying in the Philippines beyond the period to which they were 
allowed, being undocumented aliens, becoming public charge within five (5) years 
after their entry, violation of any limitation or condition under which they were 
admitted as non-immigrants, and the like. Several of them were exonerated from 
the administrative charges filed against them, while those who opted for voluntary 
deportation were assisted by the PAO in coordinating with their respective embassies/ 
consular offices, as well as with Filipino local authorities, in the processing of their 
immediate expatriation.

In  addition to the said foreign nationals, the PAO renders free legal assistance, 
counselling and representation to refugees, stateless persons and those seeking 
recognition as refugees and/or stateless persons in the Philippine context, provided 
that such persons qualify as indigents. This is pursuant to the Memorandum of 
Understanding between the Public Attorney’s Office and the Office of the United 
Nations High Commissioner for Refugees in the Philippines (UNHCR).

Establishment and Mechanisms for Mutual Assistance Schemes

Integration of nearby countries in the Asian continent is nearing and inevitable. 
Given the challenges as above-stated, there is a need for Legal Aid Organizations to 
establish Mutual Assistance Schemes for appropriate training on each country’s or 
state’s prevailing laws. It may likewise be an avenue for exchange of knowledge with 
respect to the most common cases, which maybe faced by each organization at any 
given time, to cater to the legal needs of both the nationals and non-nationals.

Multi-lingual trainings may likewise address problems of language barriers. 

As in any other systems, good practice in execution of mutual cooperation 
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agreements is the key for success. 

In order to facilitate justice, mutual assistance schemes must have a determined 
or defined procedure and must be in the form of time-bound cooperation.

Time-bound cooperation simply means that there must be deadline suggestions 
or that the partnership should have a tested time limit for responses. There must 
likewise be prompt information to the requested state if the requested information is 
no longer needed.

Provisions on trial by supervised teleconferencing or such other media is likewise 
encouraged. The use of modern technologies may facilitate in the prompt disposition 
of every case.

In the establishment of mutual assistance schemes, the parties may have 
difficulties in addressing specificities on varying governing laws of each state, 
which may affect the totality of mutual assistance such as when a prohibitory law of 
one country affects the use of evidence being obtained by the requesting state or 
vice versa. Thus, disclosure of laws or alignment of the same among participating 
countries must be made in order to complement the need of each other and in order 
to render the mutual assistance schemes effective. 

International mutual assistance schemes should include processes that 
encompass not just cr iminal prosecut ion of cases but such other civi l  and 
administrative cases, which are greatly numbered today. Mechanisms for these may 
be strived to be uniform in most ways, if the same cannot be made perfect.

Delegation of tasks and centralization of documentations should likewise be 
determined.

International mutual assistance schemes should likewise provide approaches in 
cases of refusal of state parties to disclose or allow certain requests, including but not 
limited to, listing of matters only tolerated for refusal and the elements or requirements 
needed to be satisfied to allow the same.
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Applying the standards proposed in United Nations legal aid 
principles and guidelines through cross-border cooperation 

between legal aid organizations.

Anthony Reilly
Chief Executive Officer
Legal Aid Queensland

Australia

1. What difficulties have legal aid organizations experienced in providing legal aid 
services to non-nationals? What are examples of workable or effective solutions?

2. Should legal aid organizations establish international mutual assistance schemes? 
If so, what are the possible obstacles in implementing such schemes? What might 
be effective solutions?

3. What should be included in international mutual assistance schemes?

Introduction

Although Australia is a signatory to the International Covenant on Civil and 
Political Rights, there is no right to legal aid in Australia’s domestic laws, other than 
the limited right established in the High Court decision of Dietrich and some State 
legislation. Despite this Australia observes most of the United Nations legal aid 
principles on access to justice in criminal justice systems. 

Importantly, for the purpose of this panel discussion, Australia’s legal aid 
commissions do not distinguish between nationals and non-nationals in providing legal 
aid for criminal law matters. As legal aid is available for non-nationals in Australia 
for these matters, it is not currently a priority for legal aid commissions to enter into 
formal arrangements such as international mutual assistance schemes.

Legal aid in Australia

Austral ia is a federat ion that has a nat ional  government,  which is our 
Commonwealth government, and also 8 States and 2 Territories, which are like 
provinces. There is no national legal aid commission. Instead each State and Territory 
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has a legal aid commission. For example, I am the chief executive officer of Legal 
Aid Queensland, which has responsibility for delivering economical legal services 
to financially disadvantaged people in Queensland, which is Australia’s third largest 
state by population. I should also note that the contents of my paper do not represent 
the views of any of the other legal aid commissions in Australia, nor of the Australian 
government or State and Territory governments. 

Legal aid commissions are funded by the Commonwealth and State governments 
and are the largest providers of legal services to financially disadvantaged people in 
Australia.

Legal aid commissions use a mixed service delivery model, which means that we 
deliver services through employed lawyers and also through private lawyers. While 
the use of private lawyers varies between jurisdictions, across Australia about 70% of 
legally aided legal representation work is undertaken by private lawyers.

Applications for legal aid for representation in court are filtered through a 
means test, guidelines, and a merit test. The means test results in only the poorest 
Australians accessing legal aid.

The other providers of free legal assistance in Australia are primarily community 
legal centres and Aboriginal and Torres Strait Islander Legal Services. There are 200 
community legal centres in Australia located in metropolitan and regional areas across 
Australia, who provide advice and information and community legal education – but 
only limited case work services. There are also 8 Aboriginal and Torres Strait Islander 
Legal Services, who are funded by the Commonwealth government to provide legal 
assistance to Aborigines and Torres Strait Islanders. Indigenous Australians are also 
able to seek legal assistance from legal aid commissions if they wish.

The right to legal aid in Australia

Australia is a signatory to many international instruments, including the 
International Covenant on Civil and Political Rights, which states in article 14 the right 
of everyone charged with a criminal offence to be legally assisted when defending him 
or herself.  However the provisions of ratified treaties like the ICCPR do not form part 
of Australia’s domestic law unless incorporated into our law by legislation.
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Unlike many countries, Australia also does not have a bill of rights.  However our 
national constitution does protect some rights such as the right to vote and a limited 
protection of freedom of religion.

Sometimes human rights in Australia are contained in legislation as enacted by 
our national parliament or one of our state or territory parliaments. For example, our 
national parliament and most state parliaments have enacted legislation prohibiting 
discrimination on the basis of sex or race.

At other times, our rights are to be found in our common law, particularly in the 
decisions of our High Court of Australia. For example the High Court has confirmed 
that the right of an accused to receive a fair trial according to law is a fundamental 
element of our criminal justice system.

There is no national legislation creating a right to legal aid in Australia. Nor do the 
states and territories, in the main, create such a right.

An  excep t ion  i s  s .25  o f  the  Vic to r ian  Char te r  o f  Human R igh ts  and 
Responsibilities Act 2006, an Act of the state of Victoria, which provides that a person 
charged with a criminal offence is entitled without discrimination to defend himself 
or herself personally or through legal assistance chosen by him or her or, if eligible, 
through legal aid provided by Victoria Legal Aid under the Legal Aid Act 1978; and 
also to have legal aid provided if the interests of justice require it, without any costs 
payable by him or her if he or she meets the eligibility criteria set out in the Legal Aid 
Act 1978. As you can see the right to legal aid in section 25 is a qualified one as the 
person must “be eligible” and the “interests of justice” must “require it.”

While there is little in the way of legislation creating a right to legal aid, there 
is a 1992 High Court decision in the matter of Dietrich v The Queen, in which it was 
held that only exceptionally will a trial for a serious criminal offence be fair where the 
accused has been forced to go unrepresented because she was without the financial 
means to fund legal representation.

The Dietrich decision has had the practical effect of requiring legal aid commissions 
in Australia to provide legal aid for all persons who satisfy the means test for the 
defense of serious criminal offences – regardless of the merits of their application.
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The provision of legal aid in the Australian criminal justice system

Legal aid commissions received $618M in income in 2013-14, of which $213.7 
million was provided by the Commonwealth government, $291 million was provided by 
the State and Territory governments, $85.6 million was provided by State governments 
from interest on solicitors trust accounts, and the remainder was from other sources 
(such as self-generated income through client contributions). 

The manner in which legal aid commission utilise this funding is determined 
by the legal aid commissions within the priorities set by Commonwealth and State 
government service delivery agreements.

A lot of the funding provided by State governments is directed to funding legal 
assistance for criminal matters. This is because in Australia the criminal justice 
systems – being essentially the police, courts, prisons and community corrections 
services – are the responsibility of the States. However some Commonwealth funding 
is also used for this purpose as there are specific offences created by Commonwealth 
legislation.

Assistance is provided in a number of ways including legal advice, duty lawyer 
services and legal representation in some court matters.

Legal assistance is not generally available for a lawyer to attend police interviews 
with persons being investigated in relation to a criminal offence. However, a person 
who is accused of an offence can ring legal aid for advice prior to participating in the 
police interview, as often occurs in Queensland. 

Duty lawyer services are available to provide advice and represent clients in the 
lower courts where less serious matters are heard. Duty lawyers also have access to 
persons who are detained in cells in police stations prior to appearing in court.

The lower courts experience very high volumes of work and clients may only have a 
small amount of time to talk to a duty lawyer prior to their matter being heard. The duty 
lawyer may enter a plea of guilty on behalf of the defendant, or seek an adjournment to 
enable an application for a grant of aid for legal representation for a complex plea or a 
trial to be made. Duty lawyers, in Queensland at least, do not conduct summary trials.
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While grants of aid for legal representation in the lower court are available, 
access to them is a lot more restricted in the lower courts than in the higher courts, 
where more serious offences are heard. This is basically because the abovementioned 
principle in Dietrich is not considered to apply to matters being heard in the lower 
courts. For example, it is common amongst Australia’s legal aid commission that 
a grant of aid is only available for a summary trial in the lower courts when the 
defendant not only satisfies the means test, but also is at risk of imprisonment and 
has a reasonable defence. 

As already mentioned, in the higher courts, due to the Dietrich principle, poorer 
Australians have a right to a grant of aid for legal representation. Representation is 
available for pleas of guilty and trial, and, subject to a merit test, for appeals.

Legal aid for non-nationals in Australia

Importantly for the subject of this paper, legal aid commissions in Australia do not 
differentiate between nationals and non-nationals in providing advice or duty lawyer 
services or assessing applications for grants of aid for assistance in criminal matters. 
In essence, a non-national who is charged with a criminal offence in Australia has the 
same right to legal aid as an Australian national.

An illustrative recent example is the provision in recent years of legal aid by 
various legal aid commissions to a large number of Indonesian fishermen who were 
charged by the Commonwealth government with people smuggling of asylum seekers. 
The facts of the cases involved the fisherman transporting asylum seekers in small, 
wooden fishing boats from Indonesia down to Australia’s northernmost seas. Here 
they were picked up by Australian authorities, before being transported to Australian 
prisons and charged with offences such as people smuggling. The fishermen were 
very poor, of varying ages and varying levels of culpability for the crimes with which 
they were charged. Few spoke English, and in fact in many cases they spoke local 
dialects for which there were few interpreters in Australia. Legal aid commissions 
across Australia provided legal aid to the defendants in these matters not only for trial, 
but also for appeals to the High Court of Australia. 

Some of those charged identified as being younger than 18 years of age. Legal 
Aid Queensland funded three private law firms to represent three such alleged people 
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smugglers who were being detained in an adult prison in Queensland. 

The three firms worked cooperatively to obtain documentary evidence from 
Indonesia to support the age claims of the detained youths. A report was also obtained 
to challenge the wrist x-ray technology that was relied upon by the Commonwealth to 
determine they were 18 years or older. On the basis of submissions provided by the 
firms, the charges were withdrawn.

Another common example in Queensland is of young tourists, whom we call 
backpackers, who come from all over the world but sometimes get into trouble with 
the law. They will be provided with the same access to Legal Aid Queensland’s advice, 
duty lawyer, and grant of aid services as any Australian citizen or resident.

As far as I am aware, legal aid commissions have not experienced any problems 
providing legal aid services to non-nationals. Even in the above case of the Indonesian 
fishermen charged with people smuggling, where the number of defendants who 
required legal aid put some strain on the funding of the legal aid system, their 
fundamental right to legal aid for legal representation was not questioned.

In this context, the question of whether Australian jurisdictions should establish 
mutual assistance schemes is an interesting one. As Australia’s legal aid commissions 
already provide legal aid in criminal justice system matters for non-nationals who are 
charged with offences in Australia, it has not been considered a priority, as far as I am 
aware, to seek to enter into any formal agreements with other countries in relation to 
such matters. This is certainly the case in Queensland. In fact, there is possibly a risk 
that seeking to enter into such schemes in Australia might simply draw community and 
official attention to the issue and raise questions about the current practice.

I hope the above information has been helpful in providing you with some insights 
in to Australia’s legal aid for criminal justice matters, both for nationals and non-
nationals.
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Group Discussion List

Panel Discussion I
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[Topic 1]

How to carry out UN's Legal Aid Principles and Guidelines 
through mutual legal assistance

1. Possible difficulties faced by foreigners

I. How to resolve current problems such as foreign workers' access to 
healthcare, lack of morality or quality in interpretation services, residential 
permit procedures in cross-border marriage, and cross-border drug trafficking? 
Are there any other problems faced by foreigners? 

II. In what situations may locals require legal aids in a foreign country? What kind 
of legal aid do they need?

2. Mutual legal assistance agreements (MLAA)

I. Would a MLAA suffice just by offering foreigners the same level of legal aid as 
locals? Or if different services are needed given foreigners' special conditions? 

II. For two countries that provide different levels of legal aid, how can the MLAA 
be structured to ensure equality? Is it reasonable for a country to offer better 
legal aids for foreigners than it does for locals because of the MLAA? 

3. Efficacy and execution of MLAA

I. How to ensure execution of MLAA terms? 

II. How to collaborate with local authorities (e.g. immigration agencies) or NGOs 
to ensure timely legal aids for foreigners? 

4. How to establish the platform and consensus through a MLAA?

I. Are current international conventions or guidelines helpful in establishing 
cross-border MLAAs? If so, how are they being implemented? 

II. Do international conferences or forums suffice as means for establishing 
MLAAs? Is multilateral consensus and co-operation possible through bilateral 
agreements?
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Group Discussion List

Group Discussions (A) Conference Room

Moderator: 
Mr. Jerry Cheng—Committee Member, International Affairs Committee, Legal Aid 
Foundation, R.O.C. (Taiwan)

Discussant:
• Ms. Tsefang Sun, Executive Secretary of Shilin Branch, Legal Aid Foundation, 

R.O.C. (Taiwan)
• Mr. Kuo-Chang Lin, Director of Yilan Branch, Legal Aid Foundation, R.O.C. 

(Taiwan)
• Mr. Byung Sam Kang, Staff Attorney, Korea Legal Aid Corporation
• Mr. Maurits Barendrecht, Professor, Tilburg University
• Mr. Dunstan Mlambo, Judge President of the Gauteng Division of the High 

Court,Department of Justice and Constitutional Development
• Ms. Nguyen Thi Pha, Officer, The National Legal Aid Agency, Ministry of 

Justice, Vietnam
• Ms. Sayamol Kaiyoorawong, Deputy Secretary General, Office of the Law 

Reform Commission of Thailand

Group Discussions (B) R.101

Moderator: 
Ms. Chu-Fang,Chang—Director of Shilin Branch, Legal Aid Foundation, R.O.C. 
(Taiwan)

Discussant:
• Ms. Sophia Pan,Chairman,Chinese Association for Foreign Spouses & Labors’ 

Voices.
• Mr. Tsong-Shyan Lin, Executive Secretary of Banciao Branch, Legal Aid 

Foundation, R.O.C. (Taiwan)
• Mr. Anthony John Reilly, CEO, Legal Aid Queensland, Australia
• Mr. Hugh Barrett, Director , Legal Aid Commissioning and Strategy, Legal Aid 

Agency, Ministry of Justice, U.K.
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• Dr. Enny Nurbaningsih, Head  of  National Law Development Agency, Ministry 
of Law and Human Rights RI, Indonesia

• Mr. Victor Paul Dorai Raj, Chairperson, Legal Aid Kedah
• Mr. Wilhelm H. Joseph, Jr., Executive Director, Legal Aid Bureau, Inc., 

Baltimore, Maryland, U.S.A.

Group Discussions (C) R.103 

Moderator: 
Mr. Anthony Carlisle—International Affairs Supervision, The Garden of Hope 
Foundation

Discussant:
• Ms. Ellen, A., LEE—Staff Attorney, Legal Aid Foundation, R.O.C. (Taiwan)
• Mr. CHYONG JIA,LIN—Director-General, Nantou Bar Association
• Mr. Mark Benton, CEO, Legal Services Society, British Columbia, Canada.
• Mr. Keita Abe, Senior Researcher of Research Division, Director of Information 

System Management Division, Japan Legal Support Centre
• Ms. Michele McCreadie, General Manager, Legal Aid Services, Ministry of 

Justice, New Zealand
• Mr. Yiu-Leung Cheung, Barrister, Hong Kong
• Mrs. Persida V. Rueda-Acosta, Chief Public Attorney, Public Attorney's Office, 

Department of Justice
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allocating legal aid resources to provide services 
which reflect international human rights standards 
and principles

Appropriate resource allocation:

Panel Discussion II

Moderator: Mr. Kuo-Cheng Chen

Director, Department of Administrative Litigation and Discipline, 
Judicial Yuan, R.O.C. (Taiwan)

Speakers: 

1. Ms. Ta-Hua Yeh, Board Member, Legal Aid Foundation, R.O.C. 
(Taiwan)

2. Mr. Wilhelm H. Joseph, Jr., Executive Director, Legal Aid 
Bureau, Inc., Baltimore, Maryland, U.S.A.

3. Ms. Michele McCreadie, General Manager, Legal Aid 
Services, Ministry of Justice, New Zealand
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How to Achieve the Appropriate Allocation of Legal Aid Resources 
in Accordance with Human Rights Protection Requirements in 
International Conventions and UN Principles and Guidelines

by Ta-Hua Yeh
Legal Aid Foundation

The Legal Aid Foundation (LAF) was established with an endowment from 
Taiwan's Judicial Yuan in accordance with the Legal Aids Act passed in January 
2004. It is a government-established, privately-run non-profit corporation. As required 
by Article 6 of the Legal Aids Act, the LAF is funded out of the annual budget of its 
competent authority, the Judicial Yuan. In accordance with relevant budget laws, the 
chairperson and secretary-general of the LAF must attend annual interpellations in 
parliament (i.e. the Legislative Yuan). The average annual budget for the LAF ranges 
from US$20 million to US$25 million, meaning that the annual legal aid budget per 
capita is only around US$1. This is quite low compared to many other countries where 
the annual budget per capital exceeds US$10. 

The budget is allotted based on the estimated number of aid cases for the year. 
The LAF proposes the budget, with reference to the number of cases in past years 
among other factors, and the budget is made as part of the yearly work plan. However, 
the budget must first be negotiated with the Judicial Yuan through the communication 
platform, approved by the Foundation board, and then pass Legislative Yuan 
review. Funding and personnel allocations must also be discussed with the branch 
offices. Currently, most of LAF's expenditures are legal aid costs, including attorney 
remuneration and litigation expenses; this accounts for 60 to 70 percent of total 
expenditures. The remaining expenditures include personnel costs, operating costs, 
administrative expenses, etc.

To reduce personnel costs, though the Foundation has staff attorneys, most cases 
are undertaken by attorneys from outside firms. They are paid by the Foundation on 
a per-case basis. In addition, members of the Foundation's Legal Affairs Committee, 
Examining Committee,Reconsideration Committee, etc., all occupy part-time positions 
and are not full-time staff. Over 70% of the full-time positions are on the legal service 
staff, so most of the personnel and funding are used directly on legal aid.
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The budget allocation is based on the estimated number of aid cases for the year. 
A review of budget execution over the last three years shows that the need for legal 
aid keeps growing. However, under current budget restrictions, attorney remuneration 
is often reduced. Currently, the remuneration for legal aid attorneys in general cases 
are approximately one-third that of regular attorneys, while legal aid attorneys in 
credit card debt cases is one-tenth that of regular attorneys (see Table 1 below). The 
low pay makes it difficult to develop a stable system of aid lawyers for disadvantaged 
groups, such as those with heavy credit card debt. This has also indirectly impeded 
the LAF from providing comprehensive aid. The Foundation is currently discussing 
ways to increase attorney remuneration with the private Alliance to Defend Legal Aid. 
In addition to reducing expenditures, perhaps we must also think about how to triage 
cases through more convenient, efficient, and low-cost legal consultation (such as 
telephone, video chat, or internet consultation) at the front end, so that the aid goes to 

cases that genuinely need representation by attorneys.

Breakdown of LAF Total Expenditures, 2013  

Special  
Purpose Expenses

Capital Expenses  

Business, 
Management 
and Non- operating 
ating Expenses 

Operating Costs 

Legal Aid Costs 
580,965,758
65,6%

138,227,824
15.61%

124,372,629
14.04%

29,084,123
3.29%

12,963,942
1.46%
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Table 1: LAF Total Stated Attorney Remuneration Amount,  
2011-2013

Case 
Category

Attorney Remuneration, 2013 Attorney Remuneration, 2012 Attorney Remuneration, 2011 

Amount Proportion 
of Total

% Total 
Funding Amount Proportion 

of Total
% Total 
Funding Amount Proportion 

of Total
% Total 
Funding

General 
Cases 501,090 92.4% 62.1% 451,155 92.5% 57.1% 413,226 93.1% 52.3%

Expanded 
Consultation 13,517 2.5% 1.7% 13,834 2.8% 1.8% 15,311 3.4% 1.9%

Debt 
Cleanup 
Cases

16,050 3.0% 2.0% 16,511 3.4% 2.1% 10,041 2.3% 1.3%

Debt 
Cleanup 

Consultation
1,914 0.4% 0.2% 2,715 0.6% 0.3% 3,018 0.7% 0.4%

1st 
Interrogation 

Cases
9,878 1.8% 1.2% 3,341 0.7% 0.4% 2,280 0.5% 0.3%

Total 542,449 100.0% 487,556 100.0% 443,876 100.0%

From the organizational operations perspective, a reasonable allocation of 
personnel and operational funding is part of a reasonable allocation of legal aid 
resources. A look at LAF's current allocation of funding among its business operations 
(see Table 2) reveals that research and development funding, which is crucial for 
assessing performance, studying emerging needs, and innovating new services, 
accounts for less than 0.1% of total funding expenditures. With so little funding, how 
is effective assessment of reasonable caseloads and service performance possible? 
In addition, the recipient of legal aid are disadvantaged groups; special cases in 
particular require more direct and customized information transmission. This requires 
large amounts of public education and media promotion. However, less than 0.5% 
of funding is devoted to this kind of work, making it difficult for the disadvantaged to 
participate in legal aid.

Unit: NT$1,000
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Table 2: LAF Total Stated R&D and Education and Promotion 
Expenditure Amounts, 2011-2013

Statement Year R&D Funding (1) % Total Funding 
Education and 

Promo-tion 
Funding (2) 

% Total Fund-ing 

100      586,919 0.07%    2,787,229 0.35%
101      195,932 0.02%    2,927,688 0.37%
102      410,153 0.05%    2,227,441 0.26%

(1) There have been no research projects contracted to outside institutions in the past three years, so the R&D 
funding is comprised of overseas visits and domestic conferences. 

(2) Education and promotion refers to publicity and legal education events targeted at the general public. 

LAF's total income in 2013 was NT$843,298,301 (approximately US$29.52 
million). A detailed breakdown of income sources is as below, revealing that the main 
sources of LAF funding are the Judicial Yuan's annual contributions and the interest 
from the Foundation's NT$10 billion endowment. Compared to LAF's total 2013 
expenditures of NT$885,614,276, we can see that though most of the spending was 
funded, the funding still fell short by approximately NT$40 million. LAF's budget has 
varied over the years, but so far it has not seen any major cuts.

Breakdown of LAF Total Income, 2013 

Other Income  

Repayment and 
Recovery Income 

Interest Income  

Government 
Endowment Income  

Private and Other 
Donation Income

56,876,795元
6.74%

8,030,430元
0.95%

5,967,915元
0.71%

1,468,950元
 0.18%

33,747,491元
4%

737,206,720元
87.42%



406

I. The Categories and Scope of LAF Aid Cases 

 I.  LAF is characterized by the wide and diverse range of legal aid that it 
provides. Aid is not provided as a rule for certain categories of cases (chiefly 
cases regarding business activities, or cases that involve amounts too low 
to justify the cost of aid), but exceptions may be made with the approval of 
the branch office director; aid is provided for all other cases, including civil, 
criminal, family, and administrative cases. The services that LAF provides 
for cases include legal consultation, representation in court proceedings, 
legal document drafting, and representation in mediation proceedings and 
settlement negotiations. Aid is provided for both ROC citizens and foreigners, 
making LAF inclusive and diverse.  The total number of applications for legal 
aid in 2013 reached 136,065 and in particular, the applications for legal 
counseling services were 80,670 cases. The types of application and cases 
are shown below in Table 1.

 II.  LAF is characterized by the wide and diverse range of legal aid that it 
provides. Aid is not provided as a rule for certain categories of cases (chiefly 
cases regar

i.  “General cases” refer to the cases which the applicants apply for private 
lawyers’ “representation and defense,” “mediation or settlement” or “legal 
document drafting,” including civil, criminal, family, and administrative 
cases. The number of general cases granted with legal aid is 28,584. 

ii. “Special projects” are divided into “Law Enforcement Project,” “Consumer 
Debt Clearance Project,” “Expansion of Legal Counseling Project,” and 
“Law Enforcement Project Involving Indigenous,” etc. The number of 
project-based cases that received legal aid is 70,120. In particular, 1,852 
cases were law enforcement cases, 4,495 cases were consumer debts 
clearance cases (including 2,727 cases for legal counseling in consumer 
debt clearance), 59,752 cases for expansion of legal counseling, and 
4,021 cases for law enforcement project involving indigenous. 

iii. According to Article 2 of “Staff-Lawyer Assignment Guidelines,” the 
quantity assigned by LAF to staff-lawyers should be within 20% of the 
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total number of legal aid cases.

 III. Analysis of 2013 cases of legal aid by type: “Representation and defense” is 
the majority of general legal aid cases and accounts for 87.78% of the total 
cases of legal aids. The types of legal aid cases are shown in details in the 
following Table 2-4.

Table 1: Total Legal Aid Application Statistics

Total (excluding 
commissioned 

cases) 
(a=b+c+d+e+f)

LAF Cases Commissioned 
Cases

General 
Cases (b)

Project-Based Cases

Labor 
Litigation 
Legal Aid 
Project

Indigenous 
People 

Legal Aid 
Project 

Law 
Enforcement 

Cases (c)

Consumer 
Debt 

Clearance 
(including 

legal 
counseling)

(d)

Expansion 
of Legal 

Counseling 
Cases (e)

Law 
Enforcement 

Cases for 
Indigenous 

(f)

136,065 43,277 2,339 5,754 80,670 4,025 2,110 606

Table 2: Statistics of Total Legal Aid Cases

Total No. of Legal 
Aid Cases

(a=b+c+d+e+f)

No. of General 
Cases 

(b)

Project-Based Cases

No. of Law 
Enforcement 

Cases
 (c)

No. of  
Consumer 

Debt Clearance 
Cases 

(including
insolvency  

legal 
counseling) 

 (d)

No. of 
Expansion 

of Legal 
Counseling 

Cases
(e)

No. of Law 
Enforcement 

Cases for 
Indigenous

(f)

98,704 28,584 1,852 4,495 59,752 4,021
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Table 3: (General Cases) Statistics of Types of Legal Aid Granted

Type Representation and 
Defense 

Legal Document 
Drafting 

Mediation or 
Settlement 

 Research  Legal 
Consulting 

No. of Cases 25,092 3,325 167 0 

Ratio 87.78% 11.63% 0.58% 0.00%

Note: Research Legal Consulting  cases refer to the legal aid services involving private lawyers’ 
counseling and drafting legal counseling opinions after being approved by review, which 
differs from the cases giving oral consultation on site.

Table 4: (General Cases) Statistics of Applications and Types of Cases Granted Legal Aid

Types
Applications Cases Granted Legal Aid 

No. of Cases Ratio No. of Cases Ratio

Criminal 24,110 55.71% 16,408 57.40%

Civil 10,587 24.46% 6,378 22.31%

Family 7,941 18.35% 5,572 19.49%

Administrative 537 1.24% 226 0.79%

Blank 102 0.24% - 0.00%

Total 43,277 100.00% 28,584 100.00%

For the first three years after LAF was established in 2004, civil cases were 
the most common targets of aid, accounting for 60% of total aid cases. In 2011, the 
number of criminal cases surpassed that of civil and family cases combined, and 
have accounted for over 50% of total aid cases for the past three years. 80% of 
the criminal cases where aid was approved were compulsory defense cases, 
in which financial criteria were waived. At the inception of the First Interrogation 
Program, which provided attorneys free of charge to accompany interrogation, the 
number of cases remained low because the program required the aid recipient to 
sign a statement of financial need. It was not until Article 31 of the Code of Criminal 
Procedure was amended in 2012 that the number of cases grew rapidly. The Indigene 
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Interrogation Program, a subsidiary program, offered aid regardless of case category; 
after the program was implemented, it was discovered that it may demand too much 
resources. From the above, we can see that LAF has, despite limited resources, 
continued to develop new special programs in response to emerging social needs, 
human rights issues, and amendments to laws and regulations. For this it should be 
commended. However, without a systematic evaluation of these special programs to 
assess actual demand and reasonable aid amounts, the quality and results of aid will 
be affected. Resources may be misallocated or under-provided without an assessment 
of resource allocation priorities. 

II. LAF’s Special Projects 

Although LAF provides legal aid for applicants in various cases, except for 
excluded categories of cases specified in principles, the Foundation aims at the 
issues that have involved disadvantaged minorities, and based on current affairs, has 

established specific projects to provide special legal aid for them.

 1. Legal Aid for Consumer Debt Clearance

In 2005, since the overall economic situation of Taiwan experienced a 
huge change, coupled with the results of many years of massive issue and 
promotions of credit cards by the banks, many credit card holders was facing 
financial crisis, creating a huge group of cardholders suffering insolvency. 
Furthermore, because the banks used a variety of means to demand 
repayment of the debt, many cardholders found themselves stuck in the mire; 
some went so far as to commit suicide, bringing about the entire society’s 
solicitude for the situations.

However, at the time, there was no reasonable mechanism for liquidation 
of personal claims in Taiwan. To address this problem, LAF joined with several 
private organizations to promote the Consumer Debt Clearance Act (referred 
to below as CDCA). The Act has legislated on June 8, 2007 and went into 
effect on April 11. 2008. To facilitate the implementation of the Act, each 
LAF’s Chapter conducted 24 legal advocacy seminars by the end of 2007. 
LAF revised the regulations about legal aid scope of implementation, revoked 
the stipulation that LAF should not offer legal aid for bankruptcy cases, and 
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started to provide legal aid for personal debt clearance cases.

When the CDCA was first put into force, LAF was flooded with 24,000 
applications by the end of 2008. However, the court’s attitude was overly 
conservative, and therefore, very few cases were successful in courts, which 
affected debaters’ willingness to apply. As a result, there were only 9,750 
applications in 2009. In 2013, the number of applications lowered to 5,754, 
and from January to August 2014, it reduced to 3,799 cases, decreasing 
annually.

Since the court’s attitude was conservative, private organizations proposed 
revising the Act. As a result, the success rate of rehabilitation approval has 
improved gradually to 60%, the rate of discharge of debts has increased to 40%, 
and the percentage of settlement of obligation lowered from 50% to 10% or 20%. 
Still, the number of debtors who are willing to apply for redemption of debt in 
court has not yet significantly increased, indicating that the issue still faces many 
challenges.

 2. Lawyer’s Company for First Criminal Interrogation

In regard to the criminal defendants’ or suspects’ right to counsel, the 
history of the development of Taiwan's criminal lawsuit system went from 
having a lawyer to be present only in the stage of trial, extended to have a 
defender in the public procurator’ investigation, and then to include a defender 
in the police detective work. On September 17, 2007, LAF launched the 
Lawyer’s Company for First Criminal Interrogation project to guarantee right 
of action and right of equality. The objectives of the project are to improve the 
efficiency and accuracy of investigation and trial, at the same time, to offset 
the gap of professional legal knowledge between ordinary citizens and criminal 
investigation organ, help people exercise their right of defense, and protect the 
involved party's rights. The project provides lawyer’s accompanying services 
in the process of criminal interrogation, 24 hours a day, all the year round.

Although this project does not carry out applicant’s means test, it is 
limited to the arrested or detained persons who are involved in committing 
a crime carrying a minimum 3-year limited imprisonment and are asked to 
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be investigated for the first time for the case, except for indigenous and the 
mentally disabled. By the end of 2013, LAF has provided legal aid for 3,753 
cases.

Since the project is limited to provide legal aid for the defendants of 
felony cases, the law does not require a lawyer to be present during police 
interrogation or procurator investigation, and the police are unaccustomed to 
the presence of lawyers, while they are handling a case, the project has only 
limited success and is in need of improvement.

 3. Legal Aid for Indigenous Peoples

By the end of September 2014, the number of indigenous population in 
Taiwan was 538,439, having 16 tribes1. They accounted for 2.30% of the total 
population (23,410,280) in Taiwan.

Taiwan is a society of multi-culture. Under the value of multi-culture, 
one should respect the world view that has been constructed in the process 
of each civilization’s self-surviving, and should allow each ethnic group, 
following its common determination approach, to parallel institute each ethnic 
group’s life and pursue sustainable development, and to achieve the goal of 
multiculturalism through the model of cultural diversity and social organization 
management presented by the multi-culture.

However, indigenous customs and culture had not been respected through 
the ages, creating numerous conflicts. For example, indigenous tradition, 
due to its uniqueness, has clashed with the state’s laws and systems. Or, the 
state’s policies have encroached on the indigenous. Therefore, they need 
professional legal aid. Unfortunately, regular lawyers are unfamiliar with such 
types of cases, and hence LAF actively intervene in providing legal aid.

Since April 2013, LAF has, in cooperation with the Council of Indigenous 
Peoples organized the project of “Legal Aid for Indigenous Peoples.” Any 
indigenous, in addition to the cases apparently considered to have no way 

Comments
1: The Republic of China in Taiwan currently recognizes 16 indigenous ethnic groups: Amis, Atayal, Paiwan, Bunun, Puyuma, Rukai, Tsou, Saisiyat, Yami, Ita Thaw, 

Kavalan, Taroko, Sakizaya, Seediq, Hla'Alua, and Kanakanavu.
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to relieve and regardless of financial ability, can apply to LAF for legal aid 
for legal problems, legal consultation, legal document drafting, or legal 
representation in litigations and defense. By the end of 2013, there were 606 
applications, of which 280 applications accorded with the project requirements 
and granted legal aid. By August 2014, there were 1,144 applications, of which 
981 applications met the requirements of the project.

 4. Immediate Support Program for Labor Litigation

Starting from March 2, 2009, LAF was commissioned by the Ministry 
of Labor to operate the “Immediate Support Program for Labor Litigation.” 
The program provided legal aid for workers involved in labor dispute cases. 
Its qualifications for application were less strict than those of regular LAF 
applications. The goal was to help offset the disadvantage of laborers in 
relevant actions due to their disadvantaged economic status. From the start of 
the program until September 2014, 12,901 laborers met the legal aid criteria, 
and according to the analysis of litigation results, around 76% of cases 
resulted in favor of the laborers.

5. Support Program for Human Trafficking Victims

Along with increasing awareness of human trafficking issues in the 
international community, Taiwan, as a state of exporting, importing, transferring 
the victims of human trafficking, has established measures of preventing 
human trafficking crimes too. On October 2007, LAF established a Human 
Trafficking Victims Support Program and actively conducted a series of actions 
to protect the victims. LAF has helped in drafting and promoting the private 
version of the Human Trafficking Prevention Act, in addition to offering legal 
aid to the victims of human trafficking in individual cases. The Act was finally 
proclaimed by the President on January 23, 2009, and put into operation by 
the Executive Yuan on June 1, 2009.

LAF’s Human Trafficking Victims Support Program, according to Article 
15 of the Act of original version, was initially limited to legal inhabitants of 
Taiwan. Since 2008, the legal aid program has expanded to include the victims 
of human trafficking identified by prosecutors or police organs. Additionally, 
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according to Article 3 of the Regulations and Scope for Implementing Legal 
Aid, LAF, in principle, does not provide legal aid in representation of complaint 
in criminal trials. However, legal aids are desperately needed, in view of 
the disadvantaged situation of human trafficking victims due to suffering 
psychological trauma, coupling with the complexity of the large number of 
defendants, locality of crimes in multiple countries, difficulty in collecting 
evidences, etc. Therefore, in September 2013, a resolution was reached at the 
7th meeting of the 4th LAF Board of Directors to revise the aforementioned 
Regulations to provide legal aid, in principle, for the victims of human 
trafficking undergoing trials.

Unti l July 2014, LAF provided legal aid to 1,936 victims of human 
trafficking. From January to July 2014, LAF received 221 applications, of 
which 212 were granted full legal aid, 4 rejected, and 5 received legal advice, 
reaching legal aid rate of 98.19%.

III. Adjustment of Resource Allocation

1. Criminal Compulsory Defense Cases

The Article 31 of the Code of Criminal Procedure, prior to 1997, required 
only that if a defendant was not defended by a lawyer in a trial, the presiding 
judge should appoint a public defender for defendants with a minimum 3-year 
fundamental punishment or cases of the first instance under the Jurisdiction of 
High Courts. The same applies to other trials, whenever necessary.

In 1997, the Code was revised to count certain cases to be compulsory 
counsel cases, if the cases involve mentally disabled defendants who are 
unable to state opinions completely and do not have a defender in the trial. 
In 2003, it expanded to include low-income defendants who do not have a 
defender but request one. In 2006, it extended further to include mentally 
disabled defendants who are unable to state opinions completely and do not 
have a defender during investigation. In January 2013, it extended to include 
the cases in compulsory counsel category, if the cases, in prosecution or 
trail, involve defendants of both middle-income and low-income persons who 
apply for appointing a defender; and the cases involve defendants who have 
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indigenous identification. In addition, it specially specified that if indigenous 
defendants who in the process of investigation do not have a defender, the 
public procurator, judicial police official, or judicial police should inform legal 
aid organizations to appoint a lawyer to be present for their defense.

From the history of legal revisions, it shows that compulsory counsel cases 
have expanded from the trial to investigation; however, in the investigation 
stage, it is still limited to include only defendants of indigenous and the 
mentally disabled.

In order to meet the requirements of aforementioned compulsory defense, 
Article 14 of the Legal Aids Act stipulates that defendant’s means test is not 
required for compulsory defense cases. Therefore, nearly 80% of the cases 
were granted legal aid, which is much more than regular cases’ 69%. In 2013, 
28,584 cases were approved for legal aid, of which 8,193 were compulsory 
defense cases, accounting for 28.66%.

Since the police sometimes tried to obtain involuntary confessions during 
the interrogation process, LAF, in order to provide necessary defense rights 
at early stage of a criminal case, established Lawyer’s Company for First 
Criminal Interrogation Program to provide lawyer’s company service at the 
first questioning for the arrested or detained suspects involved in charges of 
felony with a minimum 3-year punishment. However, to protect human rights in 
criminal justice processes, it is essential to extend the scope of the Program to 
cover any cases potentially involved in fixed-term imprisonment, considering 
that the defendants or the suspects in the process of investigation, because 
the scope of investigation is still undefined, if it is a case of felony is still 
uncertain, and the questioning process has a great impact on the rights of the 
defendants or the suspects, regardless of the type of cases to be compulsory 
counsel cases, in addition to the disadvantaged status when they are facing a 
governmental machine.

2. Defense in Death Penalty Cases

Comments
2: Guideline 4 of Regulations for Members of LAF Review Committee: “The following should be taken into account when dealing with compulsory counsel cases:…

death penalty cases must not be rejected because of merits.”
3: Article 5 of the LAF Regulations for Calculation of Legal Aid Service Fees states: “In criminal defense cases, the Secretary-General may approve a maximum of 3 

lawyers to participate in cases that may be sentenced to death penalty and are material, complex, and unable to be sufficiently handled by one
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LAF has also established a special program for death penalty cases2. LAF 
revised relevant regulations to allow a capital punishment case appointing up 
to three lawyers3, in addition to no turning down allowed when reviewing the 
cases. In many cases, LAF’s full-time staff attorney and lawyers outside of 
LAF have organized as a team to handle capital cases.

As for the special remedy procedure of extraordinary appeal or retrial 
of capital cases, LAF also provides that in principle, the legal aid should be 
offered. LAF has specially held several training sessions for lawyers of death 
penalty cases, and worked together with NGOs to compile a manual for death 
penalty defense.

3. Major High-Profile Public Welfare Lawsuits

LAF actively provides legal aid for a variety of major high-profile public 
welfare cases, including major labor disputes (such as Laborers from Closed 
Factories), state compensation for major natural disaster (such as Typhoon 
Morakot), and major collective environmental pollutions (such as the RCA 
and Tainan Zhongshihua cases), etc., to provide timely legal aid for in public 
welfare litigations of major environmental and human rights protections.

When participating in these cases, LAF faced many problems. In the 
Laborers from Closed Factories case , only part of the laborers were able to 
pass means test, which LAF could provide legal aid, but, for the others who 
were not qualified, they had to hire their own lawyers. To avoid having divided 
lawsuit strategies, LAF and private pro bono lawyers organized a team to 
formulate objectives and strategies together. In addition, to meet the lawyer 
team’s need, LAF searched for a variety of experts to invite them participating 
in discussions, organized seminars to deepen relevant discourses, and 
submitted the results to the lawyer team. In other words, it was an attempt by 
LAF to work with pro bono lawyers, the communities, and scholars to handle a 
major social dispute.

IV. LAF’s Institutional Responses to International Covenants

 1. In accordance with Article 6 and 14 of International Covenant on Civil 
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and Political Rights and the principle of right to legal aid specified in the 
UN Principles and Guidelines on Assess to Legal Aid in Criminal Justice 
Systems, LAF, in 2013, revised its remedial approaches to provide legal aid 
for the offenders of capital punishment in retrials and extraordinary appeal 
procedures, changing from “in principle, do not offering legal aid” to “should 
provide them legal aid,” in order to guarantee the right of life for the offenders 
of capital punishment,

2.  In accordance with Article 8 of International Covenant on Civil and Political 
Rights, “No one shall be held in slavery; slavery and slave-trade in all their 
forms shall be prohibited.” Therefore, in October 2007, LAF organized a 
project for handling issues related to human trafficking to provide special legal 
aid for victims of human trafficking.

3. In accordance with Article 9 of International Covenant on Civil and Political 
Rights, “Everyone has the right to liberty and security of person. No one shall 
be subjected to arbitrary arrest or detention.” On September 17, 2007, LAF 
launched a program “Lawyer’s Company for the First Criminal Interrogation” 
to help people in exercising their right to defense, in order to offset the gap 
of professional legal knowledge between investigative organ and ordinary 
people.

4. In accordance with Article 27 of International Covenant on Civil and Political 
Rights, concerning aboriginal policy, LAF also organized an Indigenous 
Program to provide the indigenous comprehensive legal aid, especially in the 
cases involving traditional customs and cultural preservation.

5. In accordance with Article 21 of International Covenant on Civil and Political 
Rights, concerning the right of peaceful assembly, LAF’s Board of Directors, 
on March 28, 2014, authorized the Secretary-General the power to adjust 
flexibly the scope of legal aid in criminal investigation and defense cases 
involving high-profile activities of public welfare. The Secretary-General 
reviews relevant cases, and then decides, case by case, if legal aid is needed, 
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whenever necessary, he/she may follow the project of “Lawyer’s Company for 
First Criminal Interrogation” to provide legal aid. 

6. In accordance with Article 9.4 of International Covenant on Civil and Political 
Rights, requiring prompt arraignment to determine the lawfulness of detention, 
LAF’s Board of Directors, on June 27, 2014, reached a resolution to organize 
a project “Lawyer Accompanied Arraignment.” Anyone arrested or detained 
by an organ other than a court, after the court issued a writ of certiorari, may 
call a hotline to request a lawyer for accompanying him/her to state opinions 
before the court, in order to ensure immediate remedy for people being 
stripped of their rights without a court order.

V. Future Outlook:

As the economy has developed, the gap between rich and poor has also 
widened. The richest families in Taiwan now have incomes over 100 times that 
of the poorest. New needs for legal services are emerging among disadvantaged 
groups. Over the past decade since its founding, LAF has fulfilled the role of 
an aid organization that focuses on representing disadvantaged groups. In the 
past decade, it has allocated resources in accordance with the requirements of 
relevant laws and regulations (such as Consumer Debt Clearance Act, the Code 
of Criminal Procedure, and the Family Affairs Act). However, without any standard 
for estimating reasonable aid case numbers, caseloads tend to be dictated by 
external funding sources. At the same time, the Foundation is working to fulfill the 
expectations of civil society and respond to major societal events. With limited 
resources, attention must be paid to the remuneration of aid workers, working 
conditions, and aid quality. The question is: Given LAF's resource allocation and 
current practice of evaluating and controlling service quality through service KPIs, 
how could it discover and respond to social needs, or even drive changes in the 
justice system? In addition, while the current LAF funding allocation complies 
with the laws, it is not conducive to discovering new service needs and driving 
innovation and change. It is legal but not reasonable. Regarding how to find a 
balance between the two in order to appropriately allocate resources to respond to 
the need of disadvantaged groups for legal aid, I have the following suggestions:

 I. Create research positions or a research department either under the Board 
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or the foundation headquarters, whose job will be to conduct systematic 
analyses the social relevance and performance results of past aid cases. 
The research will form the basis for short, medium, and long-term annual 
vision projects, which will be regularly reviewed and publicly announced 
and communicated. In so doing, LAF can discover emerging social needs 
and drive the amendment of relevant laws and regulations to appropriately 
allocate legal aid resources.

 II. Understand the public's legal aid needs through public legal service need 
surveys, and use the results to help decide how to allocate legal aid 
resources.

 III. Take stock of and review the current allocation of legal aid funding. In 
particular, many special programs rely on education and promotion (such 
as debtor information sessions) to deliver resources to aid recipients in a 
timely fashion, yet the programs do not receive the appropriate resources. 
I  recommend conducing rol l ing assessments and corrections for the 
performance of special programs in order to achieve a more appropriate 
allocation of funds.

IV. LAF has a Development Committee comprised of representatives from various 
social welfare groups as well as experts and scholars. The committee can 
be a platform for referrals and collaboration on the needs of disadvantaged 
groups and the drafting of legal aid policies. In the future, the committee's 
responsibilities and operations should be strengthened. The North Legal 
Aid Staff Attorneys Center, established in 2012, strengthened assistance 
for special disadvantaged groups. However, a cost-effective model for the 
positioning and development of similar organizations should be found, so that 
such a model could be duplicated in areas that have greater needs. Perhaps 
a variety of local NGOs could be engaged in developing such organizations.
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Implementing international conventions: 
allocating legal aid resources to provide services which reflect 

international human rights standards and principles.

Wilhelm H. Joseph, Esq.*
Executive Director

Maryland Legal Aid

Human rights are rights that every single person has by virtue of being human.  
Human rights reflect the minimum standards necessary for people to live with dignity.  
They belong to all people equally regardless of status and are considered essential 
to the full development of individuals and communities.  Human rights also guarantee 
people the means necessary to satisfy their basic needs so that they can they can 
take full advantage of all opportunities.  Maryland Legal Aid adopted the human rights 
framework to uphold these principles in the provision of legal services to the poor.  
Simultaneously, the pivot to a human rights frame seems to have reinforced a growing 
consensus about the role access to justice plays in actualizing poor people’s human 
rights and lifting them out of poverty.  In a recent report, the United Nations (U.N.) 
Special Rapporteur on extreme poverty and human rights stated that access to justice 
is not only a fundamental human right in itself, but it is an essential prerequisite for 
the protection and promotion of all other civil, cultural, economic, political and social 
rights.1 Mary Robinson, the former High Commissioner for Human Rights, is a key 
leader in the push to include access to justice in the U.N.’s post-2015 Development 
Goals, which recognize the “lack of legal protection as a form of repression and an 
affront to human dignity.”2 Both sources recognize that achieving access to justice 
for the poor necessitates legal services for the poor, underscoring the import of our 
collective work.

In light of limited resources, what considerations guide the 
prioritization of services offered?

With an organizational vision to protect and advance human rights so as to effect 
lasting social change, Maryland Legal Aid achieves its clients’ goals through a broad 
continuum of services ranging from brief advice and service, pro-se assistance 

Comments
* Reena Shah, Esq., Director of Maryland Legal Aid’s Human Rights Project was a principal collaborator on this report.
1: Report of the Special Rapporteur on extreme poverty and human rights, A/67/278, August 9, 2012.
2: See, Justice 2015 at http://www.opensocietyfoundations.org/sites/default/files/justice2015-statement-06122014.pdf
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and targeted referrals, pro-bono coordination and referrals, community education, 
policy and impact advocacy, transactional work, collaborative endeavors with other 
organizations, and litigation in state and federal trial-level and appellate courts. The 
priority areas for representation are family/domestic, housing, income maintenance 
(public benefits and employment), consumer, and education law. 

Maryland Legal Aid sets priorities for service delivery based on the expressed and 
assessed needs of potential clients.  To date, demand for services has been highest 
on issues related to family/domestic law, housing, consumer and income maintenance 
(both employment and public benefits) law.  Maryland Legal Aid’s 2007 comprehensive 
assessment of client community needs indicated that affordable housing, employment 
that provides a living wage and access to health care were the highest priority needs 
identified among the poor in all Maryland counties.  These findings continue to be 
relevant based upon issues presented by clients at intake and through feedback 
from community forums and outreach activities.  In addition, Maryland Legal Aid has 
increased its focus on serving the needs of limited English-proficient populations in 
Maryland, to the ethnic and cultural diversity of Maryland’s low-income population and 
to veterans.  Maryland Legal Aid attempts to strategically coordinate advocacy and 
resources to meet these needs statewide.

What are the ways in which legal aid organizations may 
effectively offer legal aid services at the early stages of criminal 
investigations?

Legal Aid lawyers assume a critical role at the beginning of a criminal prosecution 
to safeguard poor and low-income people's most important human right – their 
freedom against unlawful government action.  Yet, in many countries including 
the United States, an accused may remain in jail without a lawyer for long periods 
before having had a trial, thus depriving them of liberty and a fair opportunity to 
defend against government's charges.  Published studies show that a lawyer's early 
representation and advocacy often makes the critical difference between an accused 
being freed or remaining incarcerated for lengthy periods before trial.  Governments 
would save substantial money investing in lawyers at poor people's first appearances 
before a judicial officer.  Guaranteeing early counsel would not only reduce the cost 
of managing the pretrial jail populations; it could also be a significant step forward to 
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level the playing field for impoverished defendants.

The state of Maryland has recently taken a major step in recognizing the right of 
criminal defendants to receive counsel at the early stages of criminal investigation.  
On September 25, 2013, in the landmark case of DeWolfe v. Richmond,3 the Maryland 
Court of Appeals held that an indigent criminal defendant is entitled to state-furnished 
counsel at the defendant’s initial appearance before a District Court commissioner 
and during bail reviews before District Court judges under Maryland’s Public Defender 
Act.  This decision expanded the right to counsel in criminal proceedings that was 
found under the U.S. Supreme Court case of Gideon v. Wainright,4 which initially 
prompted the creation of The Office of the Public Defender in Maryland.  As a result of 
the DeWolfe case, the right to counsel now attaches in any preceding that may result 
in incarceration, including in any pre-trial matters.

The Maryland judiciary has been tasked with implementing the DeWolfe decision.  
At this point, however, the Office of Public Defender of Maryland, which is responsible 
for providing indigent criminal defense after the pre-trial stage, and is the largest legal 
services organization in the state, will not have any official role in the implementation 
of DeWolfe.  Instead, programs have focused on recruiting private attorneys to do this 
work.  For example, during the summer of 2014, the judiciary launched the Appointed 
Attorneys Program (AAP) to provide legal counsel for indigent defendants at 
appearances before district court commissioners.  The AAP will provide compensation 
of $50 an hour, plus mileage and tolls, to attorneys who contribute their legal 
expertise and time to assist low-income Marylanders.  Attorneys must also comply 
with the program’s training requirements, certify that the rules on initial appearances 
have been reviewed, and complete an application form and sworn statement.  Further, 
the Maryland General Assembly passed the state budget for fiscal year 2015, setting 
aside $10 million to pay private attorneys to represent indigent defendants at those 
bail hearings.

What are the ways in which legal aid organizations may 
maximize the benefits of out-of-court dispute resolution for legal 
aid applicants or recipients?

Comments
3: Case No. 34 (MD Ct. App., Jan. 4, 2012).
4: 372 U.S. 335 (1963).
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Alternative Dispute Resolution (ADR) includes processes for resolving disputes 
without going to trial.  In Maryland, there are several entities that offer alternative 
dispute resolution programs such as mediation, settlement conferences and 
community conferencing.  Further, the court operates its own Alternative Dispute 
Resolution Office that offers mediation and settlement conferences for pending 
civil cases at no charge on the day of the trial or before the trial date.  Parties that 
successfully reach an agreement reap numerous benefits by avoiding trial.  ADR 
saves money and time, helps to preserve the relationship of the parties, and increases 
control over their particular outcome.

Legal aid organizations may maximize the benefits of ADR by encouraging 
applicants to participate in ADR processes by either facilitating the process or 
referring the parties to a qualified mediator.  Additionally, legal aid organizations 
can educate applicants or recipients of their rights so that when they enter ADR 
processes, they have a greater command of the factual and legal basis for his/her 
claim and can obtain a favorable outcome. 

To maximize benefits of ADR, Maryland Legal Aid is working on an innovative 
ADR program that will increase access to justice for underserved people in Baltimore.  
In collaboration with the Maryland Judiciary’s Mediation and Conflict Resolution Office, 
the Pro-Bono Resource Center, the University of Baltimore Law School’s Family 
Law Mediation Clinic,  the University of Maryland Law School’s Center for Dispute 
Resolution and the Baltimore City Community Mediation Center, Maryland Legal Aid is 
creating a program to screen the hundreds of people who come to the Maryland Legal 
Aid office in Baltimore City every day and must be turned away because they do not 
meet the qualifications for representation by Maryland Legal Aid.  

Those not meeting Maryland Legal Aid’s qualifications will be screened during 
intake and appropriate cases will be referred to mediation.  The Pro Bono Resource 
Center will provide pro-bono lawyers to represent each party, solely for the purposes 
of the mediation.  These lawyers will prepare the clients for mediation, represent 
them during mediation and draft mediated agreements.  The mediators will be skilled 
and trained law students or skilled and trained community mediators.  Mediation 
successfully helps opposing parties reach full or partial agreement in approximately 
75% of cases.  This pilot program will collect data and survey all of the participants to 
monitor and evaluate the program.  If, as is hoped, it is successful, it can be replicated 
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across the state and across the country.

What is the extent to which legal aid organizations may provide 
legal aid services through the use of technologies?  What are 
the limitations?

There is great promise for legal aid organizations to provide legal aid services 
through the use of technologies.  Indeed, at Maryland Legal Aid, most legal research 
now happens via computer as does all of the organizations’ case management.  
Maryland courts also demand the use of technology, now requiring that certain types 
of cases be filed only online and all documents associated with the case, including 
pleadings and exhibits, be submitted only digitally.  Of course, the organization has 
employed some form of technology in the provision of legal services for many years.  
For example, Maryland Legal Aid has conducted intake and provided information, 
referral and advice to applicants and clients by phone for many years.  It also uses 
the “language line” a telephone-based interpretation service, to serve clients who are 
limited English proficient.  

Last year, Maryland Legal Aid began to provide a new option to access legal 
assistance through an online intake form.  Online intake allows Marylanders to 
complete an application for services at any time from their own home, local library, 
or anywhere they can access the internet.  Since being deployed, the online intake 
process has already generated 2,438 requests for services, suggesting that there was 
tremendous demand to receive services in this manner.  

Maryland Legal Aid also uses technology to inform potential applicants of 
services offered by the organization through the use of its website.  It also maintains 
an outreach presence to clients and the community via MDJustice.org, Facebook, 
Twitter, YouTube, custody interview materials on the People’s Library website, and a 
Google+ page.  Last year, Maryland Legal Aid reached 27,437 people via Facebook, 
15,691 people via Twitter, 163 via Google+ and 3006 via YouTube (where two public 
videos have been posted, both on human rights issues).  In addition, MDJustice.org 
currently has 522 members and 3250 pages of materials.  

Beyond intake and outreach, Maryland Legal Aid also experienced a spike in 
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its ability to offer self-help services through use of technology.  Maryland Legal 
Aid operates two family law pro se centers in the circuit courts for Anne Arundel 
and Cecil Counties and a District Court Self-Help Center (DCSHC) in Anne Arundel 
County with funding from the Administrative Office of the Courts (AOC).  The DCSHC, 
a pilot project launched by the District Court of Maryland with the assistance of 
the Maryland Access to Justice Commission, opened to the public on December 1, 
2009.  The DCSHC provides assistance statewide to self-represented individuals 
with civil cases pending in the District Courts of Maryland.  In 2011, the DCSHC 
expanded from walk-in assistance to provide assistance via phone and live chat.  This 
expansion of services resulted in a dramatic increase in the number of unrepresented 
litigants assisted from approximately 5,700 per year to just under 23,000.  Due to the 
success of the pilot project, DCSHC plans to expand into two additional high-volume 
jurisdictions in the state.

Further, legal aid organizations are continually exploring other creative way to 
use technology to reach more clients and better serve them.  The Legal Services 
Corporation, which is premiere funder of legal services nationally, has a special 
track of funding called Technology Initiative Grants (TIG).  In 2013, TIG grants were 
awarded to legal services organizations for a range of purposes, including developing 
online “triage” assessment and referral systems; developing online interactive training 
resources for pro-bono attorneys; and creating an online legal forms and document 
center.  

Legal services organizations could also utilize technology in other ways to 
enhance the provision of legal services.  For example, organizations could use video-
conferencing to conduct client interviews to reduce time and travel costs, especially 
when trying to reach applicants or clients in remote areas.  Indeed, a Maryland 
Legal Aid attorney used video-conferencing in a case last year to enable her bed-
bound client to testify in court.  Another technology under exploration for use by legal 
services is SMS because it does not require an internet connection or any internet 
savvy.

While technology can improve certain types of services offered to clients, such 
as information or intake, it cannot serve as a panacea.  For example, it is difficult to 
imagine that face-to-face interaction during the course of legal representation will be 
obviated.  Further, Maryland Legal Aid understands that reaching some vulnerable 
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populations is not possible through technology and requires other, more personal, 
strategies.  Maryland Legal Aid’s state-wide presence through 13 physical offices 
allows for strong outreach at the local level.  Maryland Legal Aid also assures that 
clients with disabilities who may not have access to technology can still access our 
services through home-visits and/or community outreach.

Should legal aid organizations play a prominent role in death 
penalty issues?

Legal aid organizations should play a prominent role in death penalty issues.  
Maryland’s example demonstrates that having the Office of the Public Defender (OPD) 
deeply engaged for decades in capital punishment cases had the tremendous impact 
of actually repealing the death penalty in Maryland.  On March 6, 2013, the Maryland 
General Assembly voted to repeal the death penalty.  The repeal was signed into law 
on May 2, 2013, putting an end to the state’s 375 year history of capital punishment.  
Although the numbers vary by source, approximately 300 people were executed since 
the inception of the colony that became the state of Maryland in 1638, but only 5 have 
been executed since the creation of the OPD in 1971.

Maryland’s OPD was founded following the landmark Supreme Court decision in 
Gideon v. Wainright which mandated that criminal defendants had a right to counsel.  
The Maryland OPD had a separate unit just to handle capital defense litigation and 
this group became a national model for how best to represent inmates on death row.  
OPD successfully mastered team driven representation and worked incrementally 
to achieve the ultimate goal of abolishing the death penalty.  Some of OPD’s cases 
went all the way to the U.S. Supreme Court.  Those cases had the effect of narrowing 
the instances when the death penalty could be granted.  The OPD’s zealous 
representation succeeded in maintaining one of the smallest death rows in the 
country.  Due to their involvement, not a single person received the death sentence in 
Maryland since 2004.  

The OPD also engaged in studies of the death penalty that emphasized the 
following:  the existence of both racial and jurisdictional bias in death sentencing; 
the monetary cost, which was estimated to have exceeded $186 million dollars; the 
negative effects of prolonged litigation on the family members of the victims; 
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arbitrariness in the imposition of the death sentence; the fact that the death 
penalty fails to act as a deterrent to the commission of homicides; and the risk of 
executing an innocent person.  Citing these factors, a 2008 report prepared by the 
Maryland Commission on Capital Punishment concluded that the application of 
the death penalty in Maryland resulted in both “failure and futility.”  The totality of 
OPD’s involvement in death penalty representation as well as advocacy to limit the 
application of the death penalty, ultimately led to its repeal in Maryland.  This strongly 
suggests that sustained involvement by a legal services organization can have a 
tremendous impact on people facing the death penalty.

Should legal aid organizations play a prominent role in assisting 
indigenous people?

Legal aid organizations can and do play a role in assisting indigenous people, 
but could do more to meet the legal needs of this poor and vulnerable population.  
Federally recognized American Indian tribes in the United States have sovereignty 
and the authority to govern themselves as independent tribal nations.  Each federally 
recognized tribe has its own tribal government, laws and courts.  Native Americans 
thus have unique and specialized legal needs because they are governed by tribal law 
and a complex web of federal law.  

Legal aid organizations interested in playing a role in assisting indigenous 
populations must have expertise in both U.S. law and tribal law.  The Legal Services 
Corporation (LSC), a federal funder for many legal services organizations across the 
U.S., has a special funding track to serve Native American populations.  The Bureau 
of Indian Affairs also provides special funding for programs to federally recognized 
tribes.  Therefore, the availability of legal services targeted to indigenous populations 
in the U.S. depends on the federal recognition of the Native American populations as 
sovereign tribal nations.  

This differentiation has resulted in tailored and targeted services for Native 
Americans only in states with large federally recognized tribes.  The state of Maryland, 
for example, has nine tribes identified by the Maryland Commission on Indian Affairs 
as being indigenous to Maryland, but none of them is federally recognized.  As 
such, Maryland Legal Aid does not have any specialized program targeted to Native 
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Americans.  In contrast with this, are states with large federally recognized indigenous 
populations that either have a sub-section within the organization that serve 
indigenous populations or have entire organizations dedicated to serve the indigenous 
population.  In California, for example, the frequency and complexity of legal problems 
faced by California’s Native American population led to the formation of the California 
Indian Legal Services (CILS).  In instances where tribal law is enforced or the matter 
takes place in tribal court, CILS has specially trained advocates with both tribal law 
and state law to properly handle the case.
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Implementing international conventions: 
allocating legal aid resources to provide services which reflect 

international human rights standards and principles.

Michele McCreadie
General Manager, Legal Aid Services

New Zealand

Overview of Legal Aid in New Zealand

• Legal Aid available in New Zealand since 1912 for criminal, 1969 for civil
• Legal Services Act 2011 is the current legislation
• Legal Services Commissioner – statutory position, independence of decision 

making
• Legal Aid Reform programme of change over past 4 years in response to critical  

review (Bazeley Report)
• New Zealand population 4.6million
• In 2013-14, 80,157 applications, 70,796 grants

— Criminal $61.2m, private lawyers
— Criminal $24.8m,  Public Defence Service
— Family $44.8m
— Civil $6.1m
— Waitangi Tribunal $12.7m

Legal Aid Expenditure in New Zealand
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Legal Aid Expenditure in New Zealand – drivers of growth

• Legal Aid Expenditure increased by 66% between 2000 and 2010.  An average 
of 13% per annum from 2005-6

• Expansion of eligibility – especially family cases
• Increases in legal aid lawyer payments – rates and amounts claimed
• Increase in number and length of court cases

Legal Aid Expenditure in New Zealand – drivers of growth as  
at 2010

Legal Aid Expenditure in New Zealand – options to control 
expenditure

• Three broad areas of work to control expenditure
— New purchase approaches to restrict the cost per case (grant)
— Eligibility changes to reduce the number of grants
— Changes to repayment policies and user charges to improve revenue

• Many of the options required legislative change

Legal Aid Expenditure in New Zealand – control of expenditure, 
factors to consider

• New Zealand Bill of Rights Act 1990 affirms fundamental rights and freedoms 
set out in the International Covenant on Civil and Political Rights
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• New Zealand Bill of Rights Act 1990 Section 24(f) provides that everyone 
charged with an offence ‘shall have the right to receive legal assistance without 
cost if the interests of justice so require and the person does not have sufficient 
means to provide for that assistance’

• New Zealand Bill of Rights Act 1990 Section 19 if a policy disproportionately 
targets one demographic group it may be considered to be discriminatory

• Protection of access to justice for certain ‘specified’ proceedings - domestic 
violence, mental health, intellectual disability, care and protection, refugees and 
victims civil proceedings

• Any eligibility restrictions that would disadvantage people on low incomes who 
have few options to find legal services elsewhere – young Maori men in criminal 
cases and women with children in family cases

• Waitangi Tribunal proceedings – Government commitment to support the 
process with legal aid

Legal Aid Expenditure in New Zealand – Controlling the cost per 
case (grant)

New purchase approaches

• Development of a mixed model ‘public’ and private provision

• Pilot of the Public Defence Service (PDS) in 2008

• Expansion of the PDS – to highest volume criminal courts 

• Expansion of the PDS– increasing the share of legally aided cases

• Removal of ‘preferred lawyer’ in lower level criminal summary cases

• 50% of criminal summary cases assigned to PDS by strict rotation system

• Aligns with Bill of Rights Act 1990 principles

• PDS currently managing 28% of criminal legal aid cases nationally

• Considered trial of public provision in family – not progressed

New approaches

• High Cost cases – 1% of cases accounted for 26% of l expenditure in 2008/09
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• High Cost Criminal case management – introduced Oct 2012

• Operational policy for Waitangi Tribunal legal aid cases – introduced Oct 2012 

• High Cost Family and Civi l  case management – new processes to be 
implemented late 2014

• Lawyer remuneration reviews are required to be undertaken from time to time

• Introduction of fixed fees for service – Criminal (March 2012) Family and Civil 
(ACC)(July 2012)

• Revised disbursements policy (Nov 2012)

• Criminal Bar Association v Legal Services Commissioner – protracted and 
expensive court case $500k in legal fees

• Lessons learned especially consultation approaches

• Currently revising fees and introducing new schedules  - Employment

Legal Aid Expenditure in New Zealand – reducing the number of 
grants

Options to restrict eligibility - Means

• Three tests - whether the proceedings are eligible, merits of the case and 
means of the applicant

• Who will be affected by changes – gender and ethnicity considerations.  
If a policy disproportionately targets one demographic group it may be 
discriminatory under Section 19 Bill of Rights Act

• Removing indexation of means thresholds – remove automatic adjustments to 
financial eligibility

• Initially small effect but has grown over time – strongest effect in family 
combined with recent changes to procedure in Family 

• Restricting criminal eligibility – Section 24(f) Bill of Rights Act 

• Not jeopardise the operation of the criminal justice system

Restricting eligible proceedings

• If a policy disproportionately targets one demographic group it may be 
discriminatory under Section 19 Bill of Rights Act
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• Not possible for Waitangi Tribunal – would target Maori population and risk to 
government targets

• Focus on family – would target women 66% of family applicants, potential harm 
to women affected by domestic violence, equal voice for parents in care of 
children

• May create expenditure elsewhere in justice or social system

Legal Aid Expenditure in New Zealand – increasing revenue

• Lack of incentives to repay legal aid debt

• 25% of cases will have a repayment (debt) established

• Legal Services Amendment Act 2013 

— Re-introduction of the ‘user charge’ in Family and Civil legal aid cases

— Application of interest to legal aid debt – cost to government of ‘lending’, 
capital charge rate 8% not compounding

— Use of attachment orders – mechanism of last resort

• Discretion to ‘write off’ debt and/or interest including where would cause serious 
hardship

• Clear exceptions for domestic violence, mental health, intellectual disability, 
care and protection, refugees and victims civil proceedings

Legal Aid Expenditure in New Zealand - Management of total 
expenditure

• In New Zealand legal aid is demand driven

• Budget 2010 set a guideline budget for the first time

• Guideline budget adjusted to match throughput via annual forecasting exercise 
for next five years

• Allow time for changes to manage back within guideline budget

• Forecast and appropriation (budget) set at start of financial year – no cap

• Under spends transferred to Justice Sector Fund then returned as required
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What are ways in which  legal aid organisations may effectively 
offer services at the early stages of criminal investigations?

• Police Detention Legal Assistance Scheme – service designated under Legal 
Services Act 2011.  Free to all who are arrested, detained or being questioned 
about an offence.

• Duty Lawyer Service – Free legal help to people charged with an offence who 
don’t have a lawyer.

• Community Law Centres – free legal education, initial legal advice, minimal 
means test.

• Section 16a, Legal Services Act 2011. – Automation of non discretionary 
decisions in certain criminal cases - speed up decision making on legal aid in 
the early stages of criminal cases

• Information provided to Police Prosecutions re legal aid assigned counsel each 
working day

• Bring together Defence and Prosecution as soon as possible 

• Early provision of Police disclosure to the Defence

What are ways in which legal aid organisations may maximise 
the benefits of out of court dispute resolution services for legal 
aid applicants or recipients?

• Criminal Procedure Act 2013 – legal aid fee schedules structured to incentivise 
the behaviours required to maximise the benefits

• Legal aid fee schedules linked to case processes – incentivise behaviours 
required to resolve disputes at an early stage

• Funding for mediation of disputes in some civil cases eg ACC, employment (55% 
of employment cases settle in mediation)

• Recent Family Justice changes introduced Family Dispute Resolution – Family 
Legal Advice Service available to eligible people in out of court phase.  Simple 
financial means test
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What is the extent to which legal aid organisations may provide 
legal aid services through use of technologies? What are the 
limitations?

• Development of a vision for the future – Future Operating Model from the 
perspective of legally aided person

• Clear picture of the attributes of the future – automate the simple (non 
discretionary) and focus people on the complex

• Section 16a Legal Services Act - automation of certain criminal grants where 
discretion not required

• Move to on line applications for legal aid

• Limited by legislation, financial resources and privacy/security

Should legal aid organisations play a prominent role in death 
penalty issues?

• Not relevant in New Zealand

• New Zealand removed the death penalty for murder in 1961, and for treason in 1989

Should legal aid organisations play a prominent role in assisting 
indigenous people?

• Treaty of Waitangi signed in 1840 between most Maori chiefs and Crown (Queen 
Victoria

• Treaty of Waitangi – principles include a duty of partnership,  duty to act 
reasonably, protect Maori interests and remedy past breaches

• Waitangi Tribunal – primary forum for hearing and reporting on Maori claims 
against the Crown alleging breaches of the Treaty

• ‘Truth and reconciliation’ process

•  Established by statute in 1975 as a standing Commission of Inquiry

• Waitangi Tribunal establishes that a breach of the principles has happened
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• Settlement process follows the Tribunal process

• Aims to advance the wellbeing of the Crown- Maori relationship 

• Statutory duty to inquire into every claim registered

• Legal aid is available for Waitangi Tribunal cases

Should legal aid organisations play a prominent role in assisting 
indigenous people?

• Applicant must be Maori, must be a member of the group making the claim

• Statement of claim must be made to the Tribunal – claim must be registered by 
the Tribunal

• Case law – Lands Case resulted in changes to the Legal Services Act

• Legal Services Act has a protective umbrella for Waitangi proceedings

— No financial means test at time of application

— If there is reason to believe that the claimant group are reasonably able to 
fund legal representation, then we may seek details.

— In practice this rarely happens and never been enacted

— Not subject to repayment

• Legal aid services in Waitangi Tribunal proceedings must be

— directly relevant to the Treaty claim

— necessary to progress the Treaty claim

— consistent with what aid has been granted for and any conditions  applied to 
that grant of aid

— cost effective

• Waitangi Tribunal legal aid $12m in 2013/14 – 10% of total expenditure
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Group Discussion List

Panel Discussion II
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[Topic 2]

Allocation of legal aid resources

1. What is the best allocation?

I. What is the reasonable way to allocate legal aid resources? Should it depend 
on the type of case, the needs or financial status of the parties involved, or the 
source of budget? 

II. How to providelegal aids as early as possible in criminal cases? What are 
means of service?

III. Alternative dispute resolution is an upcoming trend. How should legal services 
be adjusted to align with this trend? What roles can it play?

2. How to raise additional resources?

I. What is the most suitable size of budget for legal aids? How is it raised?

II. In what situations should beneficiaries return part or all cost of legal aid 
provided? How to ensure that this is done? 

3. How best to utilize resources?

I. How to reduce administration costs? How to simplify application or review 
procedures? 

II. How to assess the applicant's financial background in the quickest manner? 
Are there any privacy concerns in retr ieving the applicant's f inancial 
background through connecting with the taxation government authorities, 
whether as an individual or as a household?

III. How to assist in class action or complex cases involving public interests?

IV. Apart from providing assistance on a case-by-case basis, should legal aid 
organizations involve actively in policymaking?
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Group Discussion List

Group Discussions (A) Conference Room

Moderator: 
Ms. Ta-Hua Yeh, Board Member, Legal Aid Foundation, R.O.C. (Taiwan)

Discussant:
• Mr. Han-Wei Chou Lawyer of Lin&Sbib Law Firm
• Mr. Ling-Tse Kung, Director of Taoyuan Branch, Legal Aid Foundation, R.O.C. 

(Taiwan)
• Mr. Byung Sam Kang, Staff Attorney, Korea Legal Aid Corporation
• Mr. Maurits Barendrecht, Professor, Tilburg University
• Mr. Dunstan Mlambo, Judge President of the Gauteng Division of the High 

Court,Department of Justice and Constitutional Development
• Ms. Nguyen Thi Pha, Officer, The National Legal Aid Agency, Ministry of 

Justice, Vietnam
• Ms. Sayamol Kaiyoorawong, Deputy Secretary General, Office of the Law 

Reform Commission of Thailand

Group Discussions (B) R.101

Moderator: 
Ms. Mei-Nu Yu—Legislator

Discussant:
• Mr. Po-Hsiang Yu, Member, Legal Affairs Committee, Legal Aid Foundation, 

R.O.C. (Taiwan)
• Mr. Chia-Ying Liang, Staff Attorney, Legal Aid Foundation, R.O.C. (Taiwan)
• Mr. Anthony John Reilly, CEO, Legal Aid Queensland, Australia
• Mr. Hugh Barrett, Director, Legal Aid Commissioning and Strategy, Legal Aid 

Agency, Ministry of Justice, U.K.
• Dr. Enny Nurbaningsih, Head  of  National Law Development Agency, Ministry 

of Law and Human Rights RI, Indonesia
• Mr. Victor Paul Dorai Raj, Chairperson, Legal Aid Kedah
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• Mr. Wilhelm H. Joseph, Jr., Executive Director, Legal Aid Bureau, Inc., 
Baltimore, Maryland, U.S.A.

Group Discussions (C) R.103 

Moderator: 
Mr. Awi Mona—Board Member, Legal Aid Foundation, R.O.C. (Taiwan)

Discussant:
• Mr. Shih-Hsiang Lo,CEO,Taiwan Association for Innocence
• Mr. Lin-Sheng Lee, Director of Hsinchu Branch, Legal Aid Foundation, R.O.C. 

(Taiwan)
• Mr. Mark Benton, CEO, Legal Services Society, British Columbia, Canada.
• Mr. Keita Abe, Senior Researcher of Research Division, Director of Information 

System Management Division, Japan Legal Support Centre
• Ms. Michele McCreadie, General Manager, Legal Aid Services, Ministry of 

Justice, New Zealand
• Mr. Yiu-Leung Cheung, Barrister, Hong Kong
• Ms. Persida V. Rueda-Acosta, Chief Public Attorney, Public Attorney's Office, 

Department of Justice
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Ensuring the quality of legal aid lawyers’ services 
conform to international principles concerning the 
role of lawyers.

Legal aid lawyers’ services:

Panel Discussion III

Moderator: Prof. Maurits Barendrecht

Tilburg University, the Netherlands

Speakers: 

1. Mr. Ping-Cheng Lo, Board Member, Legal Aid Foundation, 
R.O.C. (Taiwan)

2. Mr. Hugh Barrett, Director, Legal Aid Commissioning and 
Strategy, Legal Aid Agency, Ministry of Justice, U.K.

3. Mr. Keita Abe, Senior Researcher of Research Division, 
Director of Information System Management Division, Japan 
Legal Support Center
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Panel Discussion (III)

Taking Measures to Raise the Quality of Legal Aid Lawyers 
(Taiwan)

By PING-CHENG LO
Esq.

I. Introduction: Scope and Methods of Investigation

1.1  The quality of legal aid lawyers is correlated with the degree of success of 
the legal aid service they provide. Given that legal aid is considered a basic 
human right, it is necessary not only to establish a sound “system guarantee” 
to properly implement and operate it, but also to ensure and improve the 
quality and effectiveness of such service under limited resources and 
conditions, with the aim of complying with international conventions, United 
Nations principles, and other standards relating to requirements for lawyer 
quality, so as to realize the goal of legal aid as a human right of excellent 
quality. 

1.2  Taiwan is not a member of the United Nations, nor is it a signatory to the 
International Covenant on Economic, Social and Cultural Rights (ICESCR) 
or the International Covenant on Civil and Political Rights (ICCPR). But 
based on Taiwan’s obligations as a member of the international community 
and on the constitutional value of safeguarding human rights, the Legislative 
Yuan, on March 31, 2009, ratified and enacted this law to adopt the ICESCR 
and the ICCPR as the “law of the land” and give these two covenants an 
official position in law. Moreover, provisions in the UN’s Basic Principles on 
the Role of Lawyers and in Recommendation R(2000)21 of the Committee 
of Ministers to member states on the freedom of exercise of the profession 
of lawyer regarding legal education, pre-job and on-the-job training, and 
discipline system for lawyers are to be applied. Regarding general standards 
for ensuring lawyer quality, before implementing the ICESCR and ICCPR 
in Taiwan, it is necessary for an appropriately sound system governing the 
legal profession and ethics standards for lawyers to be put in place as an 
incentive to lawyers to meet basic requirements for service quality. And 
the issue of how to further improves the quality of legal aid lawyers and 
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their effectiveness in handling cases is an important one in the continuing 
implementation of the legal aid system.

1.3  In Taiwan, there are two categories of lawyers taking part in legal aid 
cases. The first category consists of staff lawyers working in the Legal Aid 
Foundation (henceforth called “the Foundation”); the second category is 
private lawyers. A total of 18 positions are budgeted in the former category 
(currently only 14 are actually serving), while those belonging to the latter 
(called “legal aid lawyers” in this paper) total 2,928 as of August 2014; 
this is about one third of the total number of lawyers in Taiwan. There is a 
considerable gap between these two figures. The quality of the staff lawyers 
is ensured by the Foundation’s overall management system, and they lie 
outside the scope of this paper. This paper primarily addresses the service 
quality of legal aid lawyers.

1.4  The relationship between Taiwan’s legal aid lawyers and the Foundation is 
not on a contract basis (as in the UK); instead, cases are assigned on a 
case-by-case basis via the Foundation’s “case assignment system.” The 
Foundation cannot and need not apply a bureaucratic management system 
like that of a large law firm to manage a nearly 3,000-strong force of legal aid 
lawyers; as such, there are specific strategic ideas and methods regarding 
how to boost the service quality of legal aid lawyers, and we will introduce 
Taiwan’s experience in this respect through empirical surveys and exposition 
on historical development.

II. Prior controls and entry mechanisms

2.1   Limitations on qualifications of legal aid lawyers 
 The Foundation’s rules, in principle, require a lawyer to have at least two 

years of professional experience to serve as a legal aid lawyer. Exceptions 
are made for a few types of cases, such as consumer debt settlement 
cases. For example, in 2011, legal aid lawyers with less than two years of 
experience accounted for 2.62% of the total; 18.6% had two to five years of 
experience; and 78.02% had six or more years of experience. It can be said 
that most legal aid lawyers are professionals with considerable experience.
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2.2   Management of case assignments 
 In 2012, the Foundation revised particular case assignment rules in order 

to conduct fair case assignments and ensure case quality, clearly defining 
an upper limit of 24 cases annually that each legal aid lawyer can accept, in 
principle (such limit to be annulled with the approval of the Board of Directors 
in rural areas with fewer legal aid lawyers), to prevent excessive caseloads 
from affecting quality of case work. And for the same reason, when a legal 
aid lawyer has accumulated 20 unfinished legal aid cases, case assignment 
shall be halted temporarily.

2.3   Legal aid lawyer specialization 

2.3.1  On March 15, 2014, the Taiwan Bar Association (TBA) passed 
the Regulations Governing the Conferral of Professional Lawyer 
Licenses, planning to first establish a conferral system for granting 
professional lawyer licenses for seven categories: real estate law, 
family law, labor law, construction and engineering law, tax law, 
financial law, and intellectual property law. Because this new system 
has been ratified only recently, there are as yet no practicing lawyers 
who have obtained their professional lawyer licenses per these 
regulations.

2.3.2  Given the short time since the TBA passed the aforementioned 
regulations and the resulting lack of practicing lawyers who have 
obtained their lawyer licenses through this means, and given the 
nature of legal aid cases and their requirements, the Foundation’s 
goals for formulating regulations are somewhat different from 
those of the TBA. As such, the Foundation was eager to establish 
a specialized system for legal aid lawyers. On September 26, 
2014, the Foundation’s Board of Directors passed the Specialty 
Case Assignment Pilot Program, first designating labor, family, and 
consumer debt settlement cases for specialty case assignments. 
Those who meet the qualifications according to these regulations 
shall apply to become specialty case assignment lawyers, and those 
specialty case assignment lawyers who are deemed by the Lawyer 
Review Committee to provide high quality case work may have 
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increased numbers of cases assigned if they wish, unrestricted by the 
aforementioned limit of 24 cases a year. This two-year pilot program 
is set to begin on March 1, 2015.

2.4   On-the-job training: 
 In addition to the on-the-job training of lawyers conducted by the TBA, the 

Foundation or any of 21 branch offices  shall independently or in conjunction 
with other NGOs carry out on-the-job training for lawyers annually. These 
training sessions, symposiums and seminars in areas such as capital 
punishment defense, indigenous peoples’ cases, debt settlement and 
ICESCR-related cases will be provided by experts, in order to elevate the 
professional quality of legal aid lawyers. Some categories (such as debt 
settlement cases) will be designated as propriety case assignments for on-
the-job training, in order to encourage legal aid lawyers to continue studying 
while on the job.

III. Posterior controls and exiting mechanisms

3.1   Regular auditing to monitor case progress 
 The Foundation employs specialized software to monitor the progress of 

cases assigned to legal aid lawyers. If a legal aid lawyer has not claimed 
advance payment beyond two months following the case assignment, a 
though investigation will be made regarding the case to better understand 
the progress of the case handling.

3.2   Reporting concluded cases 
 When reporting concluded cases, legal aid lawyers shall provide written 

judgments and other documents involved in concluding the case as well as 
legal briefs and other documents involved in the case work, so that data on 
the quality of the case work may be compiled.

3.3   Complaints system 
 According to the Foundation’s appeals processing rules, investigations of 

a legal aid lawyer may be initiated at any time in the event of a complaint. 
If it is determined that there has indeed been a violation of regulations, 
disciplinary action shall be applied forthwith (for example: advisement, 
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verbal warning, written warning, or cessation of case assignment). In serious 
circumstances, the head of the chapter refer the case to the Foundation’s 
Lawyer Review Committee for review (detailed below).

3.4   Lawyer review system 

3.4.1  In order to elevate the service quality of legal aid lawyers, the 
Foundation passed and enacted a legal aid lawyer evaluation 
system on December 22, 2006. After five revisions, the Directions 
for Conducting Legal Aid Lawyer Reviews took effect; thus far it has 
been in place almost eight years.

3.4.2    General survey

Based on the aforementioned rules, the Foundation shall carry 
out surveys to rate the degree of satisfaction of the following three 
parties: 1) the legal aid recipient(s); 2) the presiding judge and 
prosecutor of the legal aid case; and 3) case referral groups. These 
will be used to rate the professionalism, diligence, and attitude of 
legal aid lawyers. The first telephone survey, carried out in 2007, 
successfully interviewed 3,228 legal aid recipients, and the average 
satisfaction rate for legal aid lawyers was 77.3%. In the second 
telephone survey, in 2009, the sample size was too low, so no data 
was available regarding satisfaction rates. In the third telephone 
survey, in 2012, of 1,783 successful responses, the average 
satisfaction rate was 86.37%.

Besides providing average satisfaction rates for legal aid lawyers, the 
results of these three surveys also provided information identifying 
outstanding lawyers and subpar lawyers according to relevant 
standards. The first survey identified 12 subpar lawyers, the second 
identified 31, and the third evaluation is still underway. To date, 8 
subpar lawyers have been referred to the Lawyer Review Committee 
for evaluation. As a result of these reviews, 17 lawyers have been 
barred from legal aid work, 14 have had their case assignments 
halted for a set time, and 8 have had their caseloads reduced for a 
set time. 12 letters have been issued asking lawyers to improve the 
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quality of their legal aid work. On top of this, the number of lawyers 
referred to the Lawyer Discipline Committee totals 16.

3.4.3    Diversified lawyer evaluation channels

Lawyer evaluation methods to control the service quality of legal 
aid lawyers must be multipronged for there to be effective results. 
Besides evaluating lawyers through the aforementioned two channels 
(investigating case complaints and conducting a general survey), the 
Foundation this year (2014) received legal aid lawyer review data 
from the Judicial Yuan conducted between 2012 and 2013 by judges, 
regarding 3,274 criminal cases and 3,097 civil cases (total 6,371), 
as well evaluations of 71 criminal cases and 49 civil cases, for a 
total of 120 cases, carried out January through August, 2014. The 
Foundation will compile a list of “negative coded” legal aid lawyers, 
categorize them, and then through each of its branches conduct 
surveys and reports on results of case work, with the authority to 
launch inquiries into complaints. This innovative lawyer evaluation 
channel is conducted on a case-by-case basis on legal aid lawyers 
by special judges, and is compared to the already-compiled survey 
results from the legal aid recipients. The judges’ opinions on the case 
evaluations can provide a more accurate quantitative analysis. The 
results are still being awaited. 

3.4.4    Deficiencies in the lawyer evaluation system

A lawyer evaluation system with overly strict control or which lays too 
much emphasis on evaluation can create anxiety among legal aid 
lawyer and cause them to turn down cases; moreover, the amount 
of human and physical resources expended in such a system are 
enormous. Regarding the efficiency of the Lawyer Review Committee 
in conducting such examinations, it has to deal with nearly 3,000 
legal aid lawyers, and the means available for management are 
severely restricted (i.e., there is a lack of both carrots and sticks); as 
such, it is very difficult to effectively oversee the case work quality of 
each legal aid case. This is one of the reasons why the Foundation is 
eager to turn toward contract-based legal aid lawyers.
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IV. Conclusion: quality, a perennial problem

No matter which kind of legal aid lawyer system is adopted, there will be different 
quality control problems. As to how to form a feasible strategy to address the issue 
under limited resources and conditions, different countries offer different thoughts and 
approaches. This is a perennial problem.

 It must be said that the amount that legal aid lawyers are paid definitely affects 
the quality of their service. It is hard to attain high quality at low cost; after all, by 
the very nature of legal aid cases, it is difficult to completely apply the “rules of the 
market” to enhance their quality. Based on their mission to protect the vulnerable 
and fight for social justice, lawyers, in contrast, are a prime example of the saying, 
“You can’t have your cake and eat it too.” But by observing the reality of human 
nature, there is indeed the concern that unreasonably low remuneration or rigid, pre-
set fee calculation standards will damage and diminish the average quality of legal 
aid lawyers. To safeguard this basic human right effectively, it is necessary to apply 
more flexible and diverse strategies (reasonable adjustments to legal aid lawyer fees, 
different system of remuneration for huge cases, instilling a greater sense of honor 
among lawyers, etc.) to cater to different trends.
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Panel Discussion (III)

Ensuring the quality of legal aid lawyers’ services conform to 
international principles concerning the role of lawyers

Speaker: Hugh Barrett
Director of Legal Aid Commissioning and Strategy 

The justice system- an overview

The justice system in England and Wales is an adversarial system- each side 
is responsible for putting forward their own case; collecting evidence, interviewing 
witnesses and retaining experts.  Juries and Judges make decisions based on the 
evidence. 

The parties in the justice system include

The majority of Legal Aid cases are undertaken by the private market
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Legal aid is 7% of the overall legal services market which is 
valued at $48bn. 

How does the LAA select reliable and quality legal aid lawyers? 
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Legal aid contracts are awarded on quality not price

How does the LAA effectively monitor legal aid lawyers services?

Contract Management 
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Quality Assurance- Peer Review

Quality Controls
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Quality Assurance Scheme for Advocates (QASA)

Providers promote themselves based on quality and reputation 
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The expansion of criminal legal aid in Japan and the 
International Human Rights Standards

Keita Abe
Senior Researcher

Japan Legal Support Center

1. Introduction - A Right to defense counsel in Japan

Significant changes have been made to both civil and criminal legal aid in Japan 
through the implementation of the Comprehensive Legal Support Act 2004.

Before the amendment of Code of Criminal Procedures (CCP) and the 
establishment of Japan Legal Support Center (JLSC) in 2006, the scope of court 
appointed defense counsel had been limited only after indictment stage for about 60 
years. This meant the indigent suspects actually had no right to counsel and might 
have been detained in the police station and interrogated for as long as 23 days 
without counsel.

To establish the public defense system which covers pre-indictment stage had 
been considered a top priority issue by the Japan Federation of Bar Associations 
(JFBA) for long time.

This paper provides the background and context to current situation of criminal 
legal aid in Japan. It details the initiatives for enhancing the court-appointed defense 
system by the JFBA and the utilization of the internationally recognized norms relating 
to human rights.

2. Brief history of legal aid in Japan

1946 New Constitutional Law was enforced. Indigent defendants have a right to 
counsel at the government’s expense under the constitution and the code of 
criminal procedure, but suspects not.

1952 The Japan legal Aid Association (JLAA), a private organization sponsored 
mainly by the JFBA was established.

1958 A subsidy from the Ministry of Justice for civil legal aid was delivered to the 
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JLAA. But the amount had been remained very low for long time.

1989 The JFBA proposed the enhancement of criminal defense at pre-indictment 
stage in the 32rd annual Human Rights meeting of the JFBA.

1990 The JFBA established the Criminal Defense Center.

1990 The Oita and Fukuoka bar associations started to offer duty attorney .1

1992 The JFBA and all local bar associations started to offer duty attorney.

1992 The JFBA started to offer criminal legal aid for suspects through the JLAA at 
the JFBA’s expense.

1999 The statement is released by the Chairman of the Judicial Reform Council, 
demanding improvement in the legal aid system.

2000 The Civil Legal Aid Act was enacted and became effective. (Criminal legal aid 
system was not changed. Instead, the JFBA continued to offer criminal legal 
aid for suspects at the JFBA’s expense.)

2001 The statement is released by the Justice Reform Council, including 
fundamental reform in the legal aid system.

2004 The Comprehensive Legal Support Act was enacted.

2006 The JLSC was established and commenced its services. The JLSC took over 
the civil legal aid from JLAA and services related to court-appointed defense 
counsel for defendants from the courts. Court-appointed counsel for suspects 
charged with certain felony case started.2

2008 The JLSC started Court-appointed counsel for victims.

2009 The scope of court-appointed counsel for suspects was expanded to certain 
misdemeanor cases.3

3. Back ground and the activities of JFBA

The JFBA and local bar associations has played a central role in Japanese legal 
aid system. Because both in civil and criminal legal aid the services had been 

Comments
1: The system was modeled on the duty solicitor system in the United Kingdom
2: By the amendment of CCP in 2006, court-appointed defense counsel for suspects started for indigent suspect who have been detained and charged with an offence 

punishable with the death penalty, or imprisonment for life or a minimum period of one year or more.
3: By the amendment of CCP in 2009, the coverage of court-appointed defense counsel for suspect expanded to those who have been detained and charged with an 

offence punishable with the death penalty, or imprisonment for life or a maximum period of three years or more
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provided by solely private practitioners for long time. Even after the JLSC was 
established and it introduced staff attorneys, most of legal aid cases are handled by 
attorneys in private practice. 

To become qualified to practice as an attorney, judge, or prosecutor, one must 
complete a law school curriculum, pass the bar examination, and complete a one-year 
apprenticeship at the Legal Training and Research Institute of the Supreme Court. 
The new system requiring graduation from law school as a qualification for the bar 
examination commenced in April 2004. Under the old system, anyone could take the 
bar examination, but this system ended in 2010.

The JFBA has currently about 35,000 members including 230 JLSC staff 
attorneys. It is compulsory for all Japanese practicing lawyers ("Bengoshi") to be 
members of the JFBA. There are 52 local associations set up in principle in each 
District Court jurisdiction, through which lawyers join the JFBA. 

Article 1 of the Attorney Act declares that 'a lawyer is entrusted with the mission 
to protect fundamental human rights and to realize social justice.' All lawyers are 
expected to work for this mission, and the JFBA and each local bar association are 
also working to accomplish this mission.

The JFBA established the JLAA to provide civil legal aid services in 1952, and 
the local bar associations fully supported the organization's activities, providing office 
space and staff members. But for long time Japanese legal aid system had been (or 
has been) quite insufficient in both in scale and depth.

In criminal legal aid system, before JLSC was established and the CCP was 
amended in 2006, there had been a big difference between before and after the 
indictment. Only after the indictment, state funded counsels had been appointed for 
indigent people through the court-appointed defense counsel system. Before the 
indictment, there had been no public defense system for indigent suspects.

Article 34 of the Constitution of Japan states:

No person shall be arrested or detained without being at once informed 
of the charges against him or without the immediate privilege of counsel; nor 
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shall he be detained without adequate cause; and upon demand of any person 
such cause must be immediately shown in open court in his presence and the 
presence of his counsel.

Article 30 of the Code of Criminal Procedures (CCP) states:

The accused or the suspect may appoint counsel at any time

But the article 36 of CCP (before the amendment in 2006) stated:

When the accused is unable to appoint counsel because of indigency or 
other reasons, the court shall appoint counsel for the accused upon his/her 
request; provided, however, that this shall not apply when counsel has been 
appointed by a person other than the accused.

In 1978 the President of the JFBA consulted the Court-appointed Defense 
Counsel Committee on the system for the court-appointed defense counsel for 
suspect. In the final report submitted in 1985 the Committee emphasized the need 
for the new legislation for public defense system on the condition that the bar 
associations be poised to respond to the expansion of public defense.  At that time 
the JFBA itself had to admit that it could not bear the burden because there were still 
many areas with few criminal legal aid lawyers and moreover with no lawyers or only 
one lawyer.

In 1987 the JFBA held the first symposium on court-appointed defense counsel 
to discuss the new public criminal defense system. After that the JFBA held the 
symposium every year. Many lawyers and academics gathered from all around the 
nation and discussed the future of criminal defense system.

In 1980’s four convicted death rows were acquitted in retrials after pleading 
their innocence for many years.4 These fights were fully supported by JFBA’s Human 
Rights Protection Committee (HRPC).

The HRPC seeks relief for people declared guilty through faulty court proceedings 

Comments
4: In the Menda Case Sakae Menda was granted re-trial at which he was acquitted on July 15, 1983, in the Saitagawa case, Shigeyoshi Taniguchi was acquitted on 

March 12, 1984, in the Matsuyama Case, Yukio Saito was acquitted on July 11, 1984, and in the Shimada case, Masao Akahori was acquitted on January 31 1989, 
and these persons had once been sentenced to death by the Supreme Court.
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when they are in fact innocent. The Retrial Committee, working under the HRPC, 
had sought relief in these miscarriages of justice and had indeed proven innocence in 
retrials.

Many people recognized that one of the main reasons of miscarriages of justice is 
the lack of defense counsel at the pre-indictment stage. The JFBA decided to take the 
strategy to enhance the criminal legal aid to suspects on its own budget and transform 
the system into the public defense system in the near future.

In 1992 the JFBA and all local bar associations started to offer duty attorney and 
criminal legal aid for suspects. 

The duty attorney system has been maintained and operated up until now, in 
order to effectively guarantee the right of suspects to attorneys. When requested by 
a suspect, the duty attorney promptly visits the place at which the suspect is under 
arrest or detention and interviews him/her, regardless of nationality or visa status. If 
the suspect is a foreign national, an interpreter accompanies. The first consultation 
with a duty attorney and interpretation fee is free of charge. 

The criminal legal aid for suspects had been operated by the JLAA. No 
government subsidy was provided for the system, so the JFBA and the local bar 
associations mainly funded for this system. The JFBA collected a special membership 
fee from their members to make the subsidy in addition to a regular membership 
fee. Also the important funding source was atonement donation by suspects and 
defendants. This donation was made to express their deep remorse and heartfelt 
apology.5

Through these activities the JFBA started to study and utilize the internationally 
recognized norms relating to human rights.

4. Development of international human rights standards in 
criminal legal aid

The International Covenant on Civil and Political Rights (ICCPR) is a key 

Comments
5: In 1994 JLAA’s business expenses for legal aid for suspect and juveniles was approximately 190 million yen. In the same year the amount of government subsidy 

for civil legal aid was 222 million yen and atonement donation was 313 million yen.
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international human rights treaty, providing a range of protections for civil and political 
rights. Japan ratified the ICCPR in 1979.

Article 14 paragraph 3 and (d) of ICCPR states:

everyone shall be entitled to the following minimum guarantees, in full 
equality: (d) To be tried in his presence, and to defend himself in person or 
through legal assistance of his own choosing; to be informed, if he does not have 
legal assistance, of this right; and to have legal assistance assigned to him, in 
any case where the interests of justice so require, and without payment by him in 
any such case if he does not have sufficient means to pay for it

Body of Principles for the Protection of All Persons under Any Form of Detention 
or Imprisonment (1988) defined "Detained person" as any person deprived of personal 
liberty except as a result of conviction for an offence. 

Principle 17(2) states:

If a detained person does not have a legal counsel of his own choice, he 
shall be entitled to have a legal counsel assigned to him by a judicial or other 
authority in all cases where the interests of justice so require and without 
payment by him if he does not have sufficient means to pay.

Basic Principles on the Role of Lawyers adopted by the Eighth United Nations 
Congress on the Prevention of Crime and the Treatment of Offenders, Havana, Cuba 
in 1990 states:

1. All persons are entitled to call upon the assistance of a lawyer of their 
choice to protect and establish their rights and to defend them in all stages 
of criminal proceedings.

5. Governments shall ensure that all persons are immediately informed by 
the competent authority of their right to be assisted by a lawyer of their 
own choice upon arrest or detention or when charged with a criminal 
offence.

6. Any such persons who do not have a lawyer shall, in all cases in which the 
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interests of justice so require, be entitled to have a lawyer of experience 
and competence commensurate with the nature of the offence assigned 
to them in order to provide effective legal assistance, without payment by 
them if they lack sufficient means to pay for such services.

7. Governments shall further ensure that all persons arrested or detained, 
with or without criminal charge, shall have prompt access to a lawyer, 
and in any case not later than forty-eight hours from the time of arrest or 
detention.

In the early 1980s ICCPR and other internationally recognized norms relating to 
human rights had not been brought to the attention among the Japanese lawyers.

In the late 1980s the problems of Japanese criminal procedures had been drawn 
to the attention of the international community, through the initiatives of a number 
of Japanese attorneys who attended or submitted documentation to various United 
Nations bodies dealing with human rights. Communications had also been submitted 
to the Human Rights Committee, which, in 1988, reviewed Japan's Second Periodic 
Report (CCPR/C/42/ Add.4 and Corrections) and under Article 40 of the International 
Covenant on Civil and Political rights.6

The JFBA produced alternative report in 1993 and 1998 which focus heavily on 
criminal procedure. Through the regular process of government report and alternative 
report, the Japanese government has been forced into a dialogue, not only with the 
international experts on the HRC but also domestically with the home NGOs.7

In the alternative report by the JFBA to the Fourth Periodic Report of the 
government of Japan8, presented in accordance with the ICCPR, the JFBA proposes 
the establishment of a system of state-appointed attorneys for suspects before their 
indictment as follows:

According to article 14 paragraph 3(d) of the Covenant, however, all suspects 
under criminal charge are entitled to have legal assistance assigned by the state 
in any case where the interests of justice so require, hence the requirement 

Comments
6: Karen Parker and Etienne Jaudel , Police Cell Detention In Japan: The Daiyo Kangoku System(1989), Association of Humanitarian lawyers
    http://standpointjapan.com/jaudel-parker-report.html#recommendations
7: Ian Neary, Human Rights in Japan, South Korea and Taiwan (2002), Routledge, p.53
8: http://www.nichibenren.or.jp/activity/international/library/human_rights/liberty_report-4th_jfba_en.html
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of the appointment of counsel by the state is not limited to the post-indictment 
stage. Especially in a country like Japan where the suspect's statement in the 
interrogation phase decides the case for all practical purposes, the requirement 
of a fair trial must be made effective from the time of the arrest. Furthermore, 
since article 9 paragraph 4 of the Covenant guarantees anyone deprived of liberty 
the right of recourse to a court for the remedy of a habeas corpus action, and the 
assistance of an attorney is indispensable for such an action, then a person must 
be guaranteed the right of access to counsel as soon as he is deprived of liberty. 
Therefore, a suspect deprived of his liberty has the right to the assistance of an 
attorney in the double sense and, if the suspect is not wealthy enough, the state 
must appoint counsel at its expense.

Hence, the lack of the institution of state-appointed counsel for the pre-
indictment phase obviously violates article 9 paragraph 4 and article 14 
paragraph 3(d) of the Covenant.

In the concluding observations of the Human Rights Committee adopted 
in November 1998, following is the one of the principal subjects of concern and 
recommendations.9

The Committee is deeply concerned that the guarantees contained in articles 
9, 10 and 14 are not fully complied with in pre-trial detention in that pre-trial 
detention may continue for as long as 23 days under police control and is not 
promptly and effectively brought under judicial control; the suspect is not entitled 
to bail during the 23-day period; there are no rules regulating the time and length 
of interrogation; there is no State-appointed counsel to advise and assist the 
suspect in custody; there are serious restrictions on access to defense counsel 
under article 39(3) of the Code of Criminal Procedure; and the interrogation 
does not take place in the presence of the counsel engaged by the suspect. The 
Committee strongly recommends that the pre-trial detention system in Japan 
should be reformed with immediate effect to bring it in conformity with articles 9, 
10 and 14 of the Covenant. 

Comments
9: The Human Rights Committee considered fourth periodic report of Japan (CCPR/C/115/Add.13 and Corr. 1) at its 1714th to 1717th meetings (CCPR/SR.1714-

1717), held on 28 and 29 October 1998, and adopted the concluding observations at its 1726th and 1727th meetings (CCPR/C/SR.1726-1727), held on 5 
November 1998.

    http://www.nichibenren.or.jp/activity/international/library/human_rights/liberty_report-4th_observation_en.html
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In fact these act ivi t ies by the JFBA and human r ights NGOs deepened 
discussions on the public defense system in Japan. But to change the government’s 
attitude which seemed reluctant to accord the internationally recognized norms 
relating to human rights, the JFBA had to wait until the discussion on overall justice 
system reform started in late 1990s.

5. Justice Reform in Japan

In the 1990s, Japan was experiencing a drastic structural change in the 
society and economy.  The society was shifting from an “ex ante regulation 
society”, where activities of individuals and corporations were controlled through 
the government-led ante regulations or guides, to an “ex post facto check 
society”, where each individual would act at one’s will at one’s own responsibility 
and any resulting disputes would be resolved by law through legal processes. The 
society also rapidly internationalized. Along with such a social change, “dispute 
resolution by law” had come to play more important role than ever before.

Under such circumstances, reform of the justice system initiated with the aim 
of “establishing an easy to use and accessible, proper and prompt, and reliable 
judicial system” (the “Justice System Reform”). In June 2001, recommendations 
of the Judicial Reform Council (JRC)10 were published.

In the recommendations JRC stated as follows:

Criminal justice is further strongly required to properly check the violations 
of the rules and to effectively sanction such violations through fair procedures 
in order to support a free and fair society in the coming age. In order to have 
criminal justice in Japan meet the expectations of the people and secure their 
trust hereafter, it is necessary to establish an appropriate system, perceiving the 
demands of the times and of society, paying attention to the above-mentioned 
purposes of criminal justice, checking the current problems of related systems in 
a composed and fair manner, and respecting the ideal of the guarantee of human 
rights set forth in the Constitution, including the guarantee of the defense rights 
of the suspects and the defendants.

Comments
10: The Judicial Reform Council is a deliberative body established under the Cabinet in July 1999. Its statutory mission is to consider fundamental measures necessary  

for judicial reform and judicial infrastructure arrangement by defining the role of judicature in Japan in the 21st century.
      http://japan.kantei.go.jp/judiciary/2001/0612report.html
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JRC also stated in the section of the “Establishment of Public Defense 
System for Suspects and Defendants” as follows:

— A public defense system for suspects should be introduced, and a 
continuous defense structure covering both the suspect stage and the 
defendant stage should be established.

— The organization that manages the public defense system should be fair 
and independent, and public money should be introduced for operation of 
the system through a proper mechanism.

— While it is appropriate that technically the courts appoint and remove the 
defense counsel as in the case of the current court-appointed defense 
counsel system for the defendant, the above-mentioned organization 
should be responsible for the other services concerning administration of 
the system.

— The above-mentioned organization should take responsibility for the 
administration of the system vis-a-vis the people, and should establish a 
system that can offer thorough defense activity nationwide. In particular, 
it is crit ical to establish a structure that can support the effective 
implementation of the new popular participation system in the trial 
proceedings.

In 2002 the “Plan for Promotion of Justice Reform11”, which later became a 
guideline of the reform, was published. The major issues addressed in the plan 
included:

— Expansion of civil legal aid,
— Increase in the number of  judic ia l  access points and provid ing 

comprehensive legal information through promotion of networks among 
related authorities, and

— Development of a public defending system for suspects and defendants (by 
establishing a fair and neutral entity operated by public funds).

— In light of the above, the Comprehensive Legal Support Plan was 
introduced, in effort to make available for people anywhere in the country 
all information or services necessary to resolve any legal problems, civil 
or criminal.

Comments
11:  http://www.kantei.go.jp/jp/singi/sihou/keikaku/020319keikaku.html(only in Japanese)
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This Comprehensive Legal Support Plan is embodied in the Comprehensive 
Legal Support Act (approved on May 26, 2004 and promulgated on June 2, 2004), 
with the JLSC designated as the central organization to provide comprehensive 
legal support.

6. Expansion of criminal legal aid

Under the current criminal justice system in Japan, if defense counsel cannot 
be retained due to a person’s financial difficulties or other reasons, defense 
counsel will be appointed at such person’s request or by authority of the court if 
he or she is detained in connection with a criminal case (a suspect, including a 
minor) or is indicted (a defendant). 

As entrusted by the state, upon a court’s request, the JLSC will select 
candidates for defense counsel from a list of attorneys registered with the JLSC. 
The JLSC enters into contracts with such attorneys and is responsible for making 
payments of fees and expenses for the court-appointed defense counsels. For 
juvenile cases, the family court handles the cases, and if the court determines 
the case meets the criteria for certain serious cases, an official attendant will 
be appointed for the juvenile. The JLSC provides services with respect to such 
official attendant in the similar matter with court-appointed defense counsel.

In principle, a notification from JLSC to the court of a nomination of defense 
counsel within 24 hours is desired. In practice, more than 95% of the nominations 
have been notified within 24 hours of such a request and were promptly 
followed up with direct contact with the suspect by appointed counsel. Counsel 
nominations can be made any day including weekends and holidays.

In 2009, the scope of cases for which a court-appointed counsel may 
be appointed for a suspect was expanded, and consequently, the number of 
applicable cases increased by approximately 10 times. In addition, since the 
saiban-in (lay judge) system was introduced, further expansion of services was 
sought for. 

Comments
12: Based on 2011 data published by the Supreme Court
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Of the total criminal matters in 2011, the court appointed defense counsel for 
75.4% of the suspects, 85.6% of the defendants at district court, and 95.3% of 
the defendants at summary court.12 Services relating to court-appointed defense 
counsel are provided exclusively by the JLSC.

7. Quality assurance and the role of lawyers

Quality assurance and assessment of legal services have proceeded most 
effectively in England and Wales, Scotland, and the Netherlands, and South 
Africa and parts of Canada followed suit.

In Japan quality is rising on the agenda. The JLSC is required to proceeds 
with its operation and provision of services to meet the goals of the Mid-term plan 
and the annual plan with improvement of service quality and efficiency. 

Currently the JLSC does not have audit or peer review system, but has 
contract and monitoring system.

(1) Lists of legal aid lawyers by bar associations

Practicing lawyers must be a member of both the local bar association and 
the JFBA. Every local bar association has the committees on criminal defense, 
rights of children and crime victims.

The criminal defense committee of bar association is responsible for the 
operation of duty attorney system, the matter concerning court-appointed attorney 
system, training and the activity relating to the reform of criminal procedures.  

Before entering into legal aid contract with the JLSC, attorneys must be 
enrolled in the lists (criminal, juvenile or crime victim support), made by the 
local bar association. Currently bar association is responsible for making the 
respective lists.

(2) Contract
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In order to handle legal aid cases, attorneys have to enter into a contract 
with  the JLSC. The JLSC has established the Rules for the Handling of Legal 
Affairs to be handled by contract attorneys (RHLA).

The RHLA contains matters concerning the criteria for the handling of legal 
affairs by contract attorneys. If contract attorneys violate their duties, the contract 
may be cancelled or suspended for certain period after the decision of the 
Judging Committee of JLSC.

The RHLA also contains the standards of handling cases, for example in 
criminal cases:

14  A contract attorney for court-appointed defense counsel shall strive to 
provide at all times the best defense to a suspect, a defendant or a 
juvenile to protect such person’s interests and legal rights in light of their 
rights to a defense being guaranteed.

15  A contract attorney for court-appointed defense counsel shall endeavor 
to secure necessary interview opportunities with suspects, defendants 
and juveniles and their release from physical confinement.

16  A contract attorney for court-appointed defense counsel shall provide 
suspects, defendants and juveniles with the necessary explanations and 
advice regarding the right to remain silent and other rights to a defense, 
endeavoring to take necessary measures against unlawful or undue 
restrictions of the right of a suspect, defendant and juvenile to a defense 
and the right of the criminal counsel to a defense.

These standards of handling cases are basically similar to that of the Basic 
Rules on the Duties of Practicing Attorneys (formerly the Code of Ethics) of JFBA 
and conform to the UN Basic Principles on the Role of Lawyers.

(3) Monitoring criminal legal aid cases

For court-appointed defense counsel’s cases, every police station is 
equipped with “Interview Note”. It was introduced in 2009 by JLSC to record 
the date and the time of the interview, the name of the defense counsel and the 
suspect. It was carbon copied, one for defense counsel and the other for police 
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station.

  A court appointed defense counsel for suspect must submit the conclusion 
report with “Interview Note”, so as to JLSC can monitor the activity of the counsel.

After  indictment, the JLSC  makes “Trial communication Memo” and submit 
it to the court. This was introduced to record the date and the time for every trial 
of court-appointed defense counsel for defendant. After the conclusion of the 
case, courts submit the “Memo” to JLSC. JLSC calculate the remuneration  of the 
court appointed defense counsel by the report of the defense counsel, and JLSC 
uses the ”Memo” as a reference. 

For persons under arrest, prompt access to a lawyer is very important. JLSC 
set the criteria in the Mid-term plan that the JLSC district office shall notify the 
candidate of defense counsel to the court within 24 hours. The defense counsel 
is required to visit the police station on the day or next day of the appointment. It 
means that most of the court-appointed defense counsels for suspect are to visit 
the police station and interview the suspect within 48 hours from the request.  

If the court defense counsel for suspect does not visit the suspect or visit 
way late, the JLSC reports the fact to the local bar association. In such cases 
the criminal defense committee of the bar association makes the research on the 
cases. If the committee judges the attorney is not competent for criminal defense, 
the committee takes his/her name from the candidates list.

(4) Training and education

Training and education to the legal aid lawyers plays an important role in 
maintaining and improving the quality. All the district offices of JLSC hold the 
training seminar or workshop for both civil and criminal legal aid lawyers at least 
once a year. For court-appointed attorneys many of the training seminar are hold 
in cooperation with the criminal defense committee of the bar association.

The JFBA is enhancing training programs for attorneys in order to maintain 
the quality legal services and to adequately respond to the legal needs. Specific 
training programs are ethical training, training for newly-registered attorneys and 
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training to improve practical skills. These training programs include the legal 
aid procedure and practical skills in court appointed defense counsel. 

For staff attorneys the JLSC established the Support Office for Staff 
Attorneys and the Research Office for the Skill of Defense in Lay Judge Trial. 
Senior attorneys who have the experience and expertise in civil and criminal legal 
aid are stationed in the two offices and contacted from staff attorneys all around 
the nation. The offices also hold the fulfilling training seminars periodically for 
staff attorneys. 

Through these processes, the quality of services provided by staff attorneys 
is improving. JLSC staff attorneys are also expected to help to improve the skills 
of lawyers in private practice especially in lay judge trial.

8. Conclusion

This year in 2014 we celebrate the 10th anniversary of Legal Aid Foundation 
and 8th anniversary of JLSC.

In these eight years the JLSC has been heavily involved in responding 
the expansion of legal aid services. In 2006 it started to offer legal information 
service and the support for crime victims. It also experienced the increase of civil 
legal aid cases, expansion of the court-appointed defense counsel to the pre-
indictment stage. Furthermore in 2009 court-appointed defense counsel for the 
suspect increased tenfold in number.

We still have plans in the future to continue our expansion. The plans include 
enhancing the services for elderly or mentally/physically challenged person, to 
prolong the support for the Great Earthquake Victims and to expand the legal aid 
to crime victims who may be seriously damaged by domestic violence, stalking or 
child abuse.

Ensuring quality legal services is one of the largest missions of the JLSC. 
But we are still at the stage of studying tools and approaches developed in other 
countries. This International Forum is a wonderful experience to be with the co-
leagues from all around the world.

We hope to share the experience of quality assurance and assessment with 
participants of this International Forum.
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Group Discussion List

Panel Discussion III
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[Topic 3]

How to achieve the standard of service required by international 
conventions among legal aid lawyers

1. Eligibility control and entry mechanism

I. How to select good legal aid lawyers? What are the advantages and 
disadvantages between contract ing system adopted in UK, the case 
assignment systems adopted in Taiwan and Japan? 

II. How to assign cases according to lawyers' specialties?

III. What are the advantages and disadvantages between in-house lawyers and 
external lawyers?

2. Performance control and exit mechanism

I. How to manage the quality of service? Should the level of fees be associated 
with quality of service?  Will the service quality be better if fees are paid in 
lump-sum after the service is completed?

II. Do legal aid organizations provide proper systems that help the applicant 
choose the lawyer he or she wants? Should the applicant be given relevant 
information to aid in their selection? How should information be disclosed? 

III. How to eliminate legal aid lawyers who exhibit inadequate performance?

IV. Is there any monitoring for ongoing cases, such as the need to report back 
case progress at certain time intervals?

V. Is there any possibility to have judges evaluate the performance of legal aid 
lawyers?

3. Challenges

I. Is it appropriate for legal aid organizations to evaluate lawyers' quality on their 
own? How should this be done? 

II. How to examine whether legal aid lawyers have conformed with international 
standards?
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III. How to demand average service quality when legal aid lawyers are paid fees 
below the market rate?

IV. Are there any other incentives beside fees for legal aid lawyers to improve 
service quality and devote in pro bono?
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Group Discussion List

Group Discussions (A) Conference Room

Moderator: 
Mr. Ping-Cheng Lo—Board Member, Legal Aid Foundation, R.O.C. (Taiwan)

Discussant:
• Ms. Yu-Fan Chen,Duty CEO,Judicial Reform Foundation, R.O.C. (Taiwan)
• Mr. Kuang-Lu Wu, Director of Taichung Branch, Legal Aid Foundation, R.O.C. 

(Taiwan)
• Mr. Byung Sam Kang, Staff Attorney, Korea Legal Aid Corporation
• Mr. Maurits Barendrecht, Professor, Tilburg University
• Mr. Dunstan Mlambo, Judge President of the Gauteng Division of the High 

Court,Department of Justice and Constitutional Development
• Ms. Nguyen Thi Pha, Officer, The National Legal Aid Agency, Ministry of 

Justice, Vietnam
• Ms. Sayamol Kaiyoorawong, Deputy Secretary General, Office of the Law 

Reform Commission of Thailand

Group Discussions (B) R.101

Moderator: 
Mr. Chin-Feng Hsueh—Executive Member of Council,Taipei Bar Association

Discussant:
• Ms. Ying-Chiu Tu, Social Work Supervisor,The Garden of Hope Fundation
• Mr. Tsao-Ping Wei, Director of Miaoli Branch, Legal Aid Foundation, R.O.C. 

(Taiwan)
• Mr. Anthony John Reilly, CEO, Legal Aid Queensland, Australia
• Mr. Hugh Barrett, Director, Legal Aid Commissioning and Strategy, Legal Aid 

Agency, Ministry of Justice, U.K.
• Dr. Enny Nurbaningsih, Head  of  National Law Development Agency, Ministry 

of Law and Human Rights RI, Indonesia
• Mr. Victor Paul Dorai Raj, Chairperson, Legal Aid Kedah
• Mr. Wilhelm H. Joseph, Jr., Executive Director, Legal Aid Bureau, Inc., 

Baltimore, Maryland, U.S.A.
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Group Discussions (C) R.103 

Moderator: 
Ms. Yi-Ting Hu—Director-General,Parents’ Association for Persons with 
Intellectual Disability,Taipei City

Discussant:
• Ms. Yu-Lin Hsu, Director, Department of Business & Management, Legal Aid 

Foundation, R.O.C. (Taiwan)
• Ms. PIN-HUI SHI, Director-General, Kaohsiung Bar Association
• Mr. Mark Benton, CEO, Legal Services Society, British Columbia, Canada.
• Mr. Keita Abe, Senior Researcher of Research Division, Director of Information 

System Management Division, Japan Legal Support Centre
• Ms. Michele McCreadie, General Manager, Legal Aid Services, Ministry of 

Justice, New Zealand
• Mr. Yiu-Leung Cheung, Barrister,Hong Kong
• Ms. Persida V. Rueda-Acosta, Chief Public Attorney, Public Attorney's Office, 

Department of Justice
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Appendix
United Nations Principles and Guidelines on 

Access to Legal Aid in Criminal Justice Systems
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 United Nations  E/CN.15/2012/L.14/Rev.1

 

Economic and Social Council  
Distr.: Limited 
25 April 2012 
 
Original: English 

 

 
V.12-52823 (E)        

 
 

 *1252823* 
 

Commission on Crime Prevention  
and Criminal Justice 
Twenty-first session 
Vienna, 23-27 April 2012 
Agenda item 8  
Use and application of United Nations standards and 
norms in crime prevention and criminal justice 

   

   
 

  Georgia, Philippines and South Africa:* revised draft resolution 
 

 The Commission on Crime Prevention and Criminal Justice recommends to the 
Economic and Social Council the approval of the following draft resolution for 
adoption by the General Assembly: 
 
 

  United Nations Principles and Guidelines on Access to Legal Aid in 
Criminal Justice Systems  
 
 

 The General Assembly, 

 Recalling the Universal Declaration of Human Rights,1 which enshrines the 
key principles of equality before the law and the presumption of innocence, as well 
as the right to a fair and public hearing by an independent and impartial tribunal, 
established by law, along with all the guarantees necessary for the defence of 
anyone charged with a penal offence, other minimum guarantees and the entitlement 
to be tried without undue delay, 

 Recalling also the International Covenant on Civil and Political Rights,2 in 
particular article 14, which states that everyone charged with a criminal offence 
shall be entitled to be tried in his or her presence and to defend him or herself in 
person or through legal assistance of his or her own choosing or assigned to him or 
her where the interests of justice so require, in a fair and public hearing by a 
competent, independent and impartial tribunal established by law,  

__________________ 
 * On behalf of the States Members of the United Nations that are members of the Group of 

African States. 
 1  General Assembly resolution 217 A (III). 
 2  General Assembly resolution 2200 A (XXI), annex. 
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 Bearing in mind the Standard Minimum Rules for the Treatment of Prisoners,3 
approved by the Economic and Social Council in its resolution 663 C (XXIV) of  
31 July 1957 and extended by the Council in its resolution 2076 (LXII) of  
13 May 1977, according to which an untried prisoner, for the purposes of his or her 
defence, shall be allowed to receive visits from his or her legal adviser,  

 Bearing in mind also the Body of Principles for the Protection of All Persons 
under Any Form of Detention or Imprisonment,4 principle 11 of which states that a 
detained person shall have the right to defend him or herself or to be assisted by 
counsel as prescribed by law, 

 Bearing in mind further the Basic Principles on the Role of Lawyers,5 in 
particular principle 6, which states that any persons who do not have a lawyer shall, 
in all cases in which the interests of justice so require, be entitled to have a lawyer 
of experience and competence commensurate with the nature of the offence 
assigned to them in order to provide effective legal assistance, without payment by 
them if they lack sufficient means to pay for such services, 

 Recalling the Bangkok Declaration on Synergies and Responses: Strategic 
Alliance in Crime Prevention in Criminal Justice,6 especially paragraph 18, in 
which Member States are called upon to take steps, in accordance with their 
domestic laws, to promote access to justice, to consider the provision of legal aid to 
those who need it and to enable the effective assertion of their rights in the criminal 
justice system, 

 Recalling also the Salvador Declaration on Comprehensive Strategies for 
Global Challenges: Crime Prevention and Criminal Justice Systems and Their 
Development in a Changing World,7 especially paragraph 52, in which it is 
recommended that Member States endeavour to reduce pretrial detention, where 
appropriate, and promote increased access to justice and legal defence mechanisms, 

 Recalling further Economic and Social Council resolution 2007/24 of  
26 July 2007, on international cooperation for the improvement of access to legal 
aid in criminal justice systems, particularly in Africa,  

 Recognizing that legal aid is an essential element of a fair, humane and 
efficient criminal justice system that is based on the rule of law and that it is a 
foundation for the enjoyment of other rights, including the right to a fair trial, as a 
precondition to exercising such rights and an important safeguard that ensures 
fundamental fairness and public trust in the criminal justice process, 

 Recognizing also that the United Nations Principles and Guidelines on Access 
to Legal Aid in Criminal Justice Systems, annexed to the present resolution, can be 

__________________ 

 3  First United Nations Congress on the Prevention of Crime and the Treatment of Offenders, 
Geneva, 22 August-3 September 1955: report prepared by the Secretariat (United Nations 
publication, Sales No. 1956.IV.4), annex I.A; and Economic and Social Council resolution 2076 
(LXII). 

 4  General Assembly resolution 43/173, annex. 
 5  Eighth United Nations Congress on the Prevention of Crime and the Treatment of Offenders, 

Havana, 27 August-7 September 1990: report prepared by the Secretariat (United Nations 
publication, Sales No. E.91.IV.2), chap. I, sect. B.3, annex. 

 6  General Assembly resolution 60/177, annex. 
 7  General Assembly resolution 65/230, annex. 
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applied by Member States, taking into account the great variety of legal systems and 
socioeconomic conditions in the world, 

 1. Notes with appreciation the work of the open-ended intergovernmental 
expert group on strengthening access to legal aid in criminal justice systems at its 
meeting held in Vienna from 16 to 18 November 2011 to develop a set of principles 
and guidelines on access to legal aid in criminal justice systems; 

 2. Adopts the United Nations Principles and Guidelines on Access to Legal 
Aid in Criminal Justice Systems, annexed to the present resolution, as a useful 
framework to guide Member States on the principles on which a legal aid system in 
criminal justice should be based, taking into account the content of the present 
resolution and that all elements of the annex will be applied in accordance with 
national legislation; 

 3. Invites Member States, consistent with their national legislation, to adopt 
and strengthen measures to ensure that effective legal aid is provided, in accordance 
with the spirit of the Principles and Guidelines, bearing in mind the diversity of 
criminal justice systems among different countries and regions around the world and 
the fact that legal aid is developed in accordance with the overall balance of the 
criminal justice system, as well as the circumstances of countries and regions;  

 4. Encourages Member States to consider, where appropriate, the provision 
of legal aid and to provide such aid to the maximum extent possible; 

 5. Also encourages Member States to draw upon the United Nations 
Principles and Guidelines on Access to Legal Aid in Criminal Justice, as 
appropriate, and in accordance with national law, in undertaking national efforts and 
measures to strengthen access to legal aid in criminal justice systems; 

 6. Requests the United Nations Office on Drugs and Crime, subject to the 
availability of extrabudgetary resources, to continue to provide advisory services 
and technical assistance to Member States, upon request, in the area of criminal 
justice reform, including restorative justice, alternatives to imprisonment and the 
development of integrated plans for the provision of legal aid;  

 7. Also requests the United Nations Office on Drugs and Crime, subject to 
the availability of extrabudgetary resources, to make the United Nations Principles 
and Guidelines on Access to Legal Aid in Criminal Justice Systems widely 
available, including through the development of relevant tools such as handbooks 
and training manuals; 

 8. Invites Member States and other donors to provide extrabudgetary 
resources for those purposes, in accordance with the rules and procedures of the 
United Nations;   

 9. Requests the Secretary-General to report to the Commission on Crime 
Prevention and Criminal Justice at its twenty-third session on the implementation of 
the present resolution. 
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  Annex  
 
 

  United Nations Principles and Guidelines on Access to Legal Aid in 
Criminal Justice Systems  
 
 

  A. Introduction 
 
 

1. Legal aid is an essential element of a fair, humane and efficient criminal 
justice system that is based on the rule of law. Legal aid is a foundation for the 
enjoyment of other rights, including the right to a fair trial, as defined in article 11, 
paragraph 1, of the Universal Declaration of Human Rights, a precondition to 
exercising such rights and an important safeguard that ensures fundamental fairness 
and public trust in the criminal justice process. 

2. Furthermore, article 14, paragraph 3(d) of the International Covenant on Civil 
and Political Rights states that everyone should be entitled, among other rights, “to 
be tried in his presence, and to defend himself in person or through legal assistance 
of his own choosing; to be informed, if he does not have legal assistance, of this 
right; and to have legal assistance assigned to him in any case where the interests of 
justice so require, and without payment by him in any such case if he does not have 
sufficient means to pay for it”.  

3. A functioning legal aid system, as part of a functioning criminal justice 
system, may reduce the length of time suspects are held in police stations and 
detention centres, in addition to reducing the prison population, wrongful 
convictions, prison overcrowding and congestion in the courts, and reducing 
reoffending and revictimization. It may also protect and safeguard the rights of 
victims and witnesses in the criminal justice process. Legal aid can be utilized to 
contribute to the prevention of crime by increasing awareness of the law. 

4. Legal aid plays an important role in facilitating diversion and the use of 
community-based sanctions and measures, including non-custodial measures; 
promoting greater community involvement in the criminal justice system; reducing 
the unnecessary use of detention and imprisonment; rationalizing criminal justice 
policies; and ensuring efficient use of State resources. 

5. Regrettably, many countries still lack the necessary resources and capacity to 
provide legal aid for suspects, those charged with a criminal offence, prisoners, 
victims and witnesses. 

6. The United Nations Principles and Guidelines on Access to Legal Aid in 
Criminal Justice Systems, which are drawn from international standards and 
recognized good practices, aim to provide guidance to States on the fundamental 
principles on which a legal aid system in criminal justice should be based and to 
outline the specific elements required for an effective and sustainable national legal 
aid system, in order to strengthen access to legal aid pursuant to Economic and 
Social Council resolution 2007/24, entitled “International cooperation for the 
improvement of access to legal aid in criminal justice systems, particularly in 
Africa”. 
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7. In line with the Lilongwe Declaration on Accessing Legal Aid in the Criminal 
Justice System in Africa and the Lilongwe Plan of Action for the implementation of 
the Declaration, the Principles and Guidelines follow a broad concept of legal aid. 

8. For the purpose of the Principles and Guidelines, the term “legal aid” includes 
legal advice, assistance and representation for persons detained, arrested or 
imprisoned, suspected or accused of, or charged with a criminal offence and for 
victims and witnesses in the criminal justice process that is provided at no cost for 
those without sufficient means or when the interests of justice so require. 
Furthermore, “legal aid” is intended to include the concepts of legal education, 
access to legal information and other services provided for persons through 
alternative dispute resolution mechanisms and restorative justice processes.  

9. For the purpose of the Principles and Guidelines, the individual who provides 
legal aid is herein referred to as the “legal aid provider”, and the organizations  
that provide legal aid are referred to as the “legal aid service providers”. The  
first providers of legal aid are lawyers, but the Principles and Guidelines also 
suggest that States involve a wide range of stakeholders as legal aid service 
providers in the form of non-governmental organizations, community-based 
organizations, religious and non-religious charitable organizations, professional 
bodies and associations and academia. Provision of legal aid to foreign nationals 
should conform to the requirements of the Vienna Convention on Consular 
Relations and other applicable bilateral treaties. 

10. It should be noted that States employ different models for the provision of 
legal aid. These may involve public defenders, private lawyers, contract lawyers, 
pro bono schemes, bar associations, paralegals and others. The Principles and 
Guidelines do not endorse any specific model but encourage States to guarantee the 
basic right to legal aid of persons detained, arresteda or imprisoned, suspectedb or 
accused of, or charged with a criminal offence, while expanding legal aid to include 
others who come into contact with the criminal justice system and diversifying legal 
aid delivery schemes.  

11. The Principles and Guidelines are based on the recognition that States should, 
where appropriate, undertake a series of measures that, even if not strictly related to 
legal aid, can maximize the positive impact that the establishment and/or 
reinforcement of a properly working legal aid system may have on a properly 
functioning criminal justice system and on access to justice. 

12. Recognizing that certain groups are entitled to additional protection or are 
more vulnerable when involved with the criminal justice system, the Principles and 
Guidelines also provide specific provisions for women, children and groups with 
special needs.  

13. The Principles and Guidelines are primarily concerned with the right to legal 
aid, as distinct from the right to legal assistance as recognized in international law. 

__________________ 
 a  The term “arrest”, “detained person” and “imprisoned person” are understood as defined in the 

Body of Principles for the Protection of All Persons under Any Form of Detention or 
Imprisonment (General Assembly resolution 43/173, annex). 

 b The right to legal aid of suspects arises before questioning, when they become aware that they 
are the subject of investigation, and when they are under threat of abuse and intimidation, e.g. in 
custodial settings. 
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Nothing in these Principles and Guidelines should be interpreted as providing a 
lesser degree of protection than that provided under existing national laws and 
regulations and international and regional human rights conventions or covenants 
applicable to the administration of justice, including, but not limited to, the 
International Covenant on Civil and Political Rights, the Convention on the Rights 
of the Child, the Convention on the Elimination of All Forms of Discrimination 
against Women and the International Convention on the Protection of the Rights of 
All Migrant Workers and Members of Their Families. However, this should not be 
interpreted as meaning that States are bound by international and regional 
instruments that they have not ratified or acceded to. 
 
 

  B. Principles  
 
 

  Principle 1. Right to legal aid 
 

14. Recognizing that legal aid is an essential element of a functioning criminal 
justice system that is based on the rule of law, a foundation for the enjoyment of 
other rights, including the right to a fair trial, and an important safeguard that 
ensures fundamental fairness and public trust in the criminal justice process,c States 
should guarantee the right to legal aid in their national legal systems at the highest 
possible level, including, where applicable, in the constitution. 
 

  Principle 2. Responsibilities of the State 
 

15. States should consider the provision of legal aid as their duty and 
responsibility. To that end, they should consider, where appropriate, enacting 
specific legislation and regulations and ensure that a comprehensive legal aid 
system is in place that is accessible, effective, sustainable and credible. States 
should allocate the necessary human and financial resources to the legal aid system. 

16. The State should not interfere with the organization of the defence of the 
beneficiary of legal aid or with the independence of his or her legal aid provider. 

17. States should enhance knowledge of the people about their rights and 
obligations under law through appropriate means, in order to prevent criminal 
conduct and victimization. 

18. States should endeavour to enhance the knowledge of their communities about 
their justice system and its functions, the ways to file complaints before the courts 
and alternative dispute resolution mechanisms.  

19. States should consider adopting appropriate measures for informing their 
community about acts criminalized under the law. The provision of such 
information for those travelling to other jurisdictions, where crimes are categorized 
and prosecuted differently, is essential for crime prevention. 
 

__________________ 
 c The term “justice process” is understood as defined in the Guidelines on Justice in  

Matters involving Child Victims and Witnesses of Crime (Economic and Social Council 
resolution 2005/20, annex). For the purpose of the Principles and Guidelines, the term  
shall also encompass extradition, transfer of prisoners and mutual legal assistance proceedings. 



482

 

V.12-52823 7 
 

 E/CN.15/2012/L.14/Rev.1

  Principle 3. Legal aid for persons suspected of or charged with a criminal offence 
 

20. States should ensure that anyone who is arrested, detained, suspected of or 
charged with a criminal offence punishable by a term of imprisonment or the death 
penalty is entitled to legal aid at all stages of the criminal justice process. 

21. Legal aid should also be provided, regardless of the person’s means, if the 
interests of justice so require, for example, given the urgency or complexity of the 
case or the severity of the potential penalty.  

22. Children should have access to legal aid under the same conditions or more 
lenient conditions as adults.  

23. It is the responsibility of police, prosecutors and judges to ensure that those 
who appear before them who cannot afford a lawyer and/or who are vulnerable are 
provided access to legal aid. 
 

  Principle 4. Legal aid for victims of crime 
 

24. Without prejudice to or inconsistency with the rights of the accused, States 
should, where appropriate, provide legal aid to victims of crime.  
 

  Principle 5. Legal aid for witnesses 
 

25. Without prejudice to or inconsistency with the rights of the accused, States 
should, where appropriate, provide legal aid to witnesses of crime. 
 

  Principle 6. Non-discrimination 
 

26. States should ensure the provision of legal aid to all persons regardless of age, 
race, colour, gender, language, religion or belief, political or other opinion, national 
or social origin or property, citizenship or domicile, birth, education or social status 
or other status. 
 

  Principle 7. Prompt and effective provision of legal aid 
 

27. States should ensure that effective legal aid is provided promptly at all stages 
of the criminal justice process. 

28. Effective legal aid includes, but is not limited to, unhindered access to legal 
aid providers for detained persons, confidentiality of communications, access to 
case files and adequate time and facilities to prepare their defence.  
 

  Principle 8. Right to be informed 
 

29. States should ensure that, prior to any questioning and at the time of 
deprivation of liberty, persons are informed of their right to legal aid and other 
procedural safeguards as well as of the potential consequences of voluntarily 
waiving those rights.  

30. States should ensure that information on rights during the criminal justice 
process and on legal aid services is made freely available and is accessible to the 
public. 
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  Principle 9. Remedies and safeguards 
 

31. States should establish effective remedies and safeguards that apply if access 
to legal aid is undermined, delayed or denied or if persons have not been adequately 
informed of their right to legal aid. 
 

  Principle 10. Equity in access to legal aid 
 

32. Special measures should be taken to ensure meaningful access to legal aid for 
women, children and groups with special needs, including, but not limited to, the 
elderly, minorities, persons with disabilities, persons with mental illnesses, persons 
living with HIV and other serious contagious diseases, drug users, indigenous and 
aboriginal people, stateless persons, asylum-seekers, foreign citizens, migrants and 
migrant workers, refugees and internally displaced persons. Such measures should 
address the special needs of these groups, including gender-sensitive and  
age-appropriate measures. 

33. States should also ensure that legal aid is provided to persons living in rural, 
remote and economically and socially disadvantaged areas and to persons who are 
members of economically and socially disadvantaged groups. 
 

  Principle 11. Legal aid in the best interests of the child 
 

34. In all legal aid decisions affecting children,d the best interests of the child 
should be the primary consideration. 

35. Legal aid provided to children should be prioritized, in the best interests of the 
child, and be accessible, age-appropriate, multidisciplinary, effective and responsive 
to the specific legal and social needs of children. 
 

  Principle 12. Independence and protection of legal aid providers 
 

36. States should ensure that legal aid providers are able to carry out their work 
effectively, freely and independently. In particular, States should ensure that legal 
aid providers are able to perform all of their professional functions without 
intimidation, hindrance, harassment or improper interference; are able to travel, to 
consult and meet with their clients freely and in full confidentiality both within their 
own country and abroad, and to freely access prosecution and other relevant files; 
and do not suffer, or be threatened with, prosecution or administrative, economic or 
other sanctions for any action taken in accordance with recognized professional 
duties, standards and ethics.  
 

  Principle 13. Competence and accountability of legal aid providers 
 

37. States should put in place mechanisms to ensure that all legal aid providers 
possess education, training, skills and experience that are commensurate with the 
nature of their work, including the gravity of the offences dealt with, and the rights 
and needs of women, children and groups with special needs.  

__________________ 
 d “Child” shall mean any person under 18 years of age, in line with the Convention on the Rights 

of the Child.  
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38. Disciplinary complaints against legal aid providers should be promptly 
investigated and adjudicated in accordance with professional codes of ethics before 
an impartial body and subject to judicial review. 
 

  Principle 14. Partnerships 
 

39. States should recognize and encourage the contribution of lawyers’ 
associations, universities, civil society and other groups and institutions in 
providing legal aid. 

40. Where appropriate, public-private and other forms of partnerships should be 
established to extend the reach of legal aid. 
 
 

  C. Guidelines  
 
 

  Guideline 1. Provision of legal aid  
 

41. Whenever States apply a means test to determine eligibility for legal aid, they 
should ensure that: 

 (a) Persons whose means exceed the limits of the means test but who cannot 
afford, or do not have access to, a lawyer in situations where legal aid would have 
otherwise been granted and where it is in the interests of justice to provide such aid, 
are not excluded from receiving assistance; 

 (b) The criteria for applying the means test are widely publicized; 

 (c) Persons urgently requiring legal aid at police stations, detention centres 
or courts should be provided preliminary legal aid while their eligibility is being 
determined. Children are always exempted from the means test;  

 (d) Persons who are denied legal aid on the basis of the means test have the 
right to appeal that decision; 

 (e) A court may, having regard to the particular circumstances of a person 
and after considering the reasons for his or her refusal of legal aid, direct that that 
person be provided with legal aid, with or without his or her contribution, when the 
interests of justice so require;  

 (f) If the means test is calculated on the basis of the household income of a 
family, but individual family members are in conflict with each other or do not have 
equal access to the family income, only the income of the person applying for legal 
aid is used for the purpose of the means test.  
 

  Guideline 2. Right to be informed on legal aid 
 

42. In order to guarantee the right of persons to be informed of their right to legal 
aid, States should ensure that: 

 (a) Information on the right to legal aid and what such aid consists of, 
including the availability of legal aid services and how to access such services and 
other relevant information, is made available to the community and to the general 
public in local government offices and educational and religious institutions and 
through the media, including the Internet, or other appropriate means;  
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 (b) Information is made available to isolated groups and marginalized 
groups. Use should be made of radio and television programmes, regional and local 
newspapers, the Internet and other means, in particular following changes to the law 
or specific issues affecting a community, of targeted community meetings;  

 (c) Police officers, prosecutors, judicial officers and officials in any facility 
where persons are imprisoned or detained inform unrepresented persons of their 
right to legal aid and of other procedural safeguards; 

 (d) Information on the rights of a person suspected of or charged with a 
criminal offence in a criminal justice process and on the availability of legal aid 
services is provided in police stations, detention centres, courts and prisons, for 
example, through the provision of a letter of rights or in any other official form 
submitted to the accused. Such information should be provided in a manner that 
corresponds to the needs of illiterate persons, minorities, persons with disabilities 
and children; and such information should be in a language that those persons 
understand. Information provided to children must be provided in a manner 
appropriate to their age and maturity; 

 (e) Effective remedies are available to persons who have not been 
adequately informed of their right to legal aid. Such remedies may include a 
prohibition on conducting procedural actions, release from detention, exclusion of 
evidence, judicial review and compensation; 

 (f) Means of verification that a person has actually been informed are put in 
place.  
 

  Guideline 3. Other rights of persons detained, arrested, suspected or accused of, 
or charged with a criminal offence 
 

43. States should introduce measures:  

 (a) To promptly inform every person detained, arrested, suspected or 
accused of, or charged with a criminal offence of his or her right to remain silent; 
his or her right to consult with counsel or, if eligible, with a legal aid provider at 
any stage of the proceedings, especially before being interviewed by the authorities; 
and his or her right to be assisted by an independent counsel or legal aid provider 
while being interviewed and during other procedural actions; 

 (b) To prohibit, in the absence of any compelling circumstances, any 
interviewing of a person by the police in the absence of a lawyer, unless the person 
gives his or her informed and voluntary consent to waive the lawyer’s presence and 
to establish mechanisms for verifying the voluntary nature of the person’s consent. 
An interview should not start until the legal aid provider arrives; 

 (c) To inform all foreign detainees and prisoners in a language they 
understand of their right to request contact with their consular authorities without 
delay; 

 (d) To ensure that persons meet with a lawyer or a legal aid provider 
promptly after their arrest in full confidentiality; and that the confidentiality of 
further communications is guaranteed;  

 (e) To enable every person who has been detained for any reason to 
imminently notify a member of his or her family, or any other appropriate person of 
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his or her choosing, of his or her detention and location and of any imminent change 
of location; the competent authority may, however, delay a notification if absolutely 
necessary, if provided for by law and if the transmission of the information would 
hinder a criminal investigation; 

 (f) To provide the services of an independent interpreter, whenever 
necessary, and the translation of documents where appropriate;  

 (g) To assign a guardian, whenever necessary; 

 (h) To make available in police stations and places of detention the means to 
contact legal aid providers; 

 (i) To ensure that persons detained, arrested, suspected or accused of, or 
charged with a criminal offence are advised of their rights and the implications of 
waiving them in a clear and plain manner; and endeavour to ensure that the person 
understands both;  

 (j) To ensure that persons are informed of any mechanism available for 
filing complaints against torture or ill treatment; 

 (k) To ensure that the exercise of these rights by a person is not prejudicial 
to his or her case. 
 

  Guideline 4. Legal aid at the pretrial stage 
 

44. To ensure that detained persons have prompt access to legal aid in conformity 
with the law, States should take measures: 

 (a) To ensure that police and judicial authorities do not arbitrarily restrict the 
right or access to legal aid for persons detained, arrested, suspected or accused of, 
or charged with a criminal offence, in particular in police stations;  

 (b) To facilitate access for legal aid providers assigned to provide assistance 
to detained persons in police stations and other places of detention for the purpose 
of providing that assistance;  

 (c) To ensure legal representation at all pretrial proceedings and hearings;  

 (d) To monitor and enforce custody time limits in police holding cells or 
other detention centres, for example by instructing judicial authorities to screen the 
remand caseload in detention centres on a regular basis to make sure that people are 
remanded lawfully, that their cases are dealt with in a timely manner and that the 
conditions in which they are held meet the relevant legal standards, including 
international ones;  

 (e) To provide every person, on admission to a place of detention, with 
information on their rights in law, the rules of the place of detention and the initial 
stages of the pretrial process. Such information should be provided in a manner that 
corresponds to the needs of illiterate persons, minorities, persons with disabilities 
and children and be in a language that the person in need of legal aid understands. 
Information provided to children should be provided in a manner appropriate for 
their age and maturity. The information material should be supported by visual aids 
prominently located in each detention centre; 
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 (f) To request bar or legal associations and other partnership institutions to 
establish a roster of lawyers and paralegals to support a comprehensive legal system 
for persons detained, arrested, suspected or accused of, or charged with a criminal 
offence, in particular at police stations; 

 (g) To ensure that every person charged with a criminal offence has adequate 
time, facilities and technical and financial support, in case he or she does not have 
sufficient means, to prepare his or her defence and is able to consult with his or her 
lawyer in full confidentiality.  
 

  Guideline 5. Legal aid during court proceedings 
 

45. To guarantee that every person charged with a criminal offence for which a 
term of imprisonment or capital punishment may be imposed by a court of law has 
access to legal aid in all proceedings at court, including on appeal and other related 
proceedings, States should introduce measures: 

 (a) To ensure that the accused understands the case against him or her and 
the possible consequences of the trial; 

 (b) To ensure that every person charged with a criminal offence has adequate 
time, facilities and technical and financial support, in case he or she does not have 
sufficient means, to prepare his or her defence and is able to consult with his or her 
lawyer in full confidentiality;  

 (c) To provide representation in any court proceedings by a lawyer of 
choice, where appropriate, or by a competent lawyer assigned by the court or other 
legal aid authority at no cost when the person does not have sufficient means to pay 
and/or where the interests of justice so require;  

 (d) To ensure that the counsel of the accused is present at all critical stages 
of the proceedings. Critical stages are all stages of a criminal proceeding at which 
the advice of a lawyer is necessary to ensure the accused’s right to a fair trial or at 
which the absence of counsel might impair the preparation or presentation of a 
defence; 

 (e) To request bar or legal associations and other partnership institutions to 
establish a roster of lawyers and paralegals to support a comprehensive legal system 
for persons suspected, arrested, detained, accused or charged with a criminal 
offence; such support could include, for example, appearing before the courts on 
fixed days; 

 (f) To enable, in accordance with national law, paralegals and law students 
to provide appropriate types of assistance to the accused in court, provided that they 
are under the supervision of qualified lawyers;  

 (g) To ensure that unrepresented suspects and the accused understand their 
rights. This may include, but is not limited to, requiring judges and prosecutors to 
explain their rights to them in clear and plain language.  
 

  Guideline 6. Legal aid at the post-trial stage 
 

46. States should ensure that imprisoned persons and children deprived of their 
liberty have access to legal aid. Where legal aid is not available, States shall ensure 
that such persons are held in prison in conformity with the law.  
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47. For this purpose, States should introduce measures: 

 (a) To provide all persons, on admission to the place of imprisonment and 
during their detention, with information on the rules of the place of imprisonment 
and their rights under the law, including the right to confidential legal aid, advice 
and assistance; the possibilities for further review of their case; their rights during 
disciplinary proceedings; and procedures for complaint, appeal, early release, 
pardon or clemency. Such information should be provided in a manner that 
corresponds to the needs of illiterate persons, minorities, persons with disabilities 
and children and should be in a language that the person in need of legal aid 
understands. Information provided to children should be provided in a manner 
appropriate for their age and maturity. The information material should be supported 
by visual aids prominently located in those parts of the facilities where prisoners 
have regular access; 

 (b) To encourage bar and legal associations and other legal aid providers to 
draw up rosters of lawyers, and paralegals, where appropriate, to visit prisons to 
provide legal advice and assistance at no cost to prisoners; 

 (c) To ensure that prisoners have access to legal aid for the purpose of 
submitting appeals and filing requests related to their treatment and the conditions 
of their imprisonment, including when facing serious disciplinary charges, and for 
requests for pardon, in particular for those prisoners facing the death penalty, as 
well as for applications for parole and representation at parole hearings; 

 (d) To inform foreign prisoners of the possibility, where available, of seeking 
transfer to serve their sentence in their country of nationality, subject to the consent 
of the States involved.  
 

  Guideline 7. Legal aid for victims 
 

48. Without prejudice to or inconsistency with the rights of the accused and 
consistent with the relevant national legislation, States should take adequate 
measures, where appropriate, to ensure that: 

 (a) Appropriate advice, assistance, care, facilities and support are provided 
to victims of crime, throughout the criminal justice process, in a manner that 
prevents repeat victimization and secondary victimization;e 

 (b) Child victims receive legal assistance as required, in line with the 
Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime;  

 (c) Victims receive legal advice on any aspect of their involvement in the 
criminal justice process, including the possibility of taking civil action or making a 
claim for compensation in separate legal proceedings, whichever is consistent with 
the relevant national legislation; 

 (d) Victims are promptly informed by the police and other frontline 
responders (i.e. health, social and child welfare providers) of their right to 

__________________ 
 e “Repeat victimization” and “secondary victimization” are understood as defined in  

paragraphs 1.2 and 1.3 of the appendix to Recommendation Rec (2006) of the Committee  
of Ministers to Member States on Assistance to Crime Victims of the Council of Europe. 
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information, their entitlement to legal aid, assistance and protection and how to 
access such rights;  

 (e) The views and concerns of victims are presented and considered at 
appropriate stages of the criminal justice process where their personal interests are 
affected or where the interests of justice so require;  

 (f) Victim services agencies and non-governmental organizations can 
provide legal aid to victims;  

 (g) Mechanisms and procedures are established to ensure close cooperation 
and appropriate referral systems between legal aid providers and other professionals 
(i.e. health, social and child welfare providers) to obtain a comprehensive 
understanding of the victim, as well as an assessment of his or her legal, 
psychological, social, emotional, physical and cognitive situation and needs. 
 

  Guideline 8. Legal aid for witnesses 
 

49. States should take adequate measures, where appropriate, to ensure that: 

 (a) Witnesses are promptly informed by the relevant authority of their right 
to information, their entitlement to assistance and protection and how to access such 
rights;  

 (b) Appropriate advice, assistance, care facilities and support are provided to 
witnesses of crime throughout the criminal justice process; 

 (c) Child witnesses receive legal assistance as required, in line with the 
Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime; 

 (d) All statements or testimony given by the witness at all stages of the 
criminal justice process are accurately interpreted and translated. 

50. States should, where appropriate, provide legal aid to witnesses. 

51. The circumstances in which it may be appropriate to provide legal aid to 
witnesses includes, but is not limited to, situations in which: 

 (a) The witness is at risk of incriminating him or herself; 

 (b) There is a risk to the safety and well-being of the witness resulting from 
his or her status as such;  

 (c) The witness is particularly vulnerable, including as a result of having 
special needs. 
 

  Guideline 9. Implementation of the right of women to access legal aid 
 

52. States should take applicable and appropriate measures to ensure the right of 
women to access legal aid, including: 

 (a) Introducing an active policy of incorporating a gender perspective into 
all policies, laws, procedures, programmes and practices relating to legal aid to 
ensure gender equality and equal and fair access to justice; 

 (b) Taking active steps to ensure that, where possible, female lawyers are 
available to represent female defendants, accused and victims;  
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 (c) Providing legal aid, advice and court support services in all legal 
proceedings to female victims of violence in order to ensure access to justice and 
avoid secondary victimization and other such services, which may include the 
translation of legal documents where requested or required. 
 

  Guideline 10. Special measures for children  
 

53. States should ensure special measures for children to promote children’s 
effective access to justice and to prevent stigmatization and other adverse effects as 
a result of their being involved in the criminal justice system, including: 

 (a) Ensuring the right of the child to have counsel assigned to represent the 
child in his or her own name in proceedings where there is or could be a conflict of 
interest between the child and his or her parents or other parties involved; 

 (b) Enabling children who are detained, arrested, suspected or accused of, or 
charged with a criminal offence to contact their parents or guardians at once and 
prohibiting any interviewing of a child in the absence of his or her lawyer or other 
legal aid provider, and parent or guardian when available, in the best interests of the 
child;  

 (c) Ensuring the right of the child to have the matter determined in the 
presence of the child’s parents or legal guardian, unless it is not considered to be in 
the best interests of the child; 

 (d) Ensuring that children may consult freely and in full confidentiality with 
parents and/or guardians and legal representatives; 

 (e) Providing information on legal rights in a manner appropriate for the 
child’s age and maturity, in a language that the child can understand and in a manner 
that is gender- and culture-sensitive. Provision of information to parents, guardians 
or caregivers should be in addition, and not an alternative, to communicating 
information to the child;  

 (f) Promoting, where appropriate, diversion from the formal criminal justice 
system and ensuring that children have the right to legal aid at every stage of the 
process where diversion is applied;  

 (g) Encouraging, where appropriate, the use of alternative measures and 
sanctions to deprivation of liberty and ensuring that children have the right to legal 
aid so that deprivation of liberty is a measure of last resort and for the shortest 
appropriate period of time; 

 (h) Establishing measures to ensure that judicial and administrative 
proceedings are conducted in an atmosphere and manner that allow children to be 
heard either directly or through a representative or an appropriate body in a manner 
consistent with the procedural rules of national law. Taking into account the child’s 
age and maturity may also require modified judicial and administrative procedures 
and practices. 

54. The privacy and personal data of a child who is or who has been involved in 
judicial or non-judicial proceedings and other interventions should be protected at 
all stages, and such protection should be guaranteed by law. This generally implies 
that no information or personal data may be made available or published, 
particularly in the media, that could reveal or indirectly enable the disclosure of the 
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child’s identity, including images of the child, detailed descriptions of the child or 
the child’s family, names or addresses of the child’s family members and audio and 
video records.  
 

  Guideline 11. Nationwide legal aid system 
 

55. In order to encourage the functioning of a nationwide legal aid system, States 
should, where it is appropriate, undertake measures: 

 (a) To ensure and promote the provision of effective legal aid at all stages of 
the criminal justice process for persons detained, arrested or imprisoned, suspected 
or accused of, or charged with a criminal offence and for victims of crime;  

 (b) To provide legal aid to persons who have been unlawfully arrested or 
detained or who have received a final judgement of the court as a result of a 
miscarriage of justice, in order to enforce their right to retrial, reparation, including 
compensation, rehabilitation and guarantees of non-repetition;  

 (c) To promote coordination between justice agencies and other 
professionals such as health, social services and victim support workers in order to 
maximize effectiveness of the legal aid system, without prejudice to the rights of the 
accused;  

 (d) To establish partnerships with bar or legal associations to ensure the 
provision of legal aid at all stages of the criminal justice process; 

 (e) To enable paralegals to provide those forms of legal aid allowed by 
national law or practice to persons arrested, detained, suspected of or charged with a 
criminal offence, in particular in police stations or other detention centres; 

 (f) To promote the provision of appropriate legal aid for the purpose of 
crime prevention. 

56. States should also take measures: 

 (a) To encourage legal and bar associations to support the provision of legal 
aid by offering a range of services, including those that are free (pro bono), in line 
with their professional calling and ethical duty; 

 (b) To identify incentives for lawyers to work in economically and socially 
disadvantaged areas (e.g. tax exemption, fellowships and travel and subsistence 
allowances); 

 (c) To encourage lawyers to organize regular circuits of lawyers around the 
country to provide legal aid to those in need.  

57. In the design of their nationwide legal aid schemes, States should take into 
account the needs of specific groups, including but not limited to the elderly, 
minorities, persons with disabilities, the mentally ill, persons living with HIV and 
other severe contagious diseases, drug users, indigenous and aboriginal people, 
stateless persons, asylum-seekers, foreign citizens, refugees and internally displaced 
persons, in line with guidelines 9 and 10. 
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58. States should take appropriate measures to establish child-friendlyf and  
child-sensitive legal aid systems taking into account children’s evolving capacities 
and the need to strike an appropriate balance between the best interests of the child 
and children’s right to be heard in judicial proceedings including:  

 (a) Establishing, where possible, dedicated mechanisms to support 
specialized legal aid for children and support the integration of child-friendly legal 
aid into general and non-specialized mechanisms; 

 (b) Adopting legal aid legislation, policies and regulations that explicitly 
take into account the child’s rights and special developmental needs, including the 
right to have legal or other appropriate assistance in the preparation and 
presentation of his or her defence; the right to be heard in all judicial proceedings 
affecting him or her; standard procedures for determining best interest; privacy and 
protection of personal data; and the right to be considered for diversion;  

 (c) Establishing child-friendly legal aid service standards and professional 
codes of conduct. Legal aid providers working with and for children should, where 
necessary, be subject to regular vetting to ensure their suitability for working with 
children; 

 (d) Promoting standard legal aid training programmes. Legal aid providers 
representing children should be trained in and be knowledgeable about children’s 
rights and related issues, receive ongoing and in-depth training and be capable of 
communicating with children at their level of understanding. All legal aid providers 
working with and for children should receive basic interdisciplinary training on the 
rights and needs of children of different age groups and on proceedings that are 
adapted to them; and training on psychological and other aspects of the development 
of children, with special attention to girls and children who are members of minority 
or indigenous groups, and on available measures for promoting the defence of 
children who are in conflict with the law;  

 (e) Establishing mechanisms and procedures to ensure close cooperation and 
appropriate referral systems between legal aid providers and different professionals 
to obtain a comprehensive understanding of the child, as well as an assessment of 
his or her legal, psychological, social, emotional, physical and cognitive situation 
and needs. 

59. To ensure the effective implementation of nationwide legal aid schemes, States 
should consider establishing a legal aid body or authority to provide, administer, 
coordinate and monitor legal aid services. Such a body should: 

 (a) Be free from undue political or judicial interference, be independent of 
the Government in decision-making related to legal aid and should not be subject to 
the direction or control or financial intimidation of any person or authority in the 
performance of its functions, regardless of its administrative structure;  

__________________ 
 f “Child-friendly legal aid” is the provision of legal assistance to children in criminal, civil  

and administrative proceedings that is accessible, age-appropriate, multidisciplinary and 
effective, and that is responsive to the range of legal and social needs faced by children and 
youth. Child-friendly legal aid is delivered by lawyers and non-lawyers who are trained in 
children’s law and child and adolescent development and who are able to communicate 
effectively with children and their caretakers. 
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 (b) Have the necessary powers to provide legal aid, including but not limited 
to the appointment of personnel; the designation of legal aid services to individuals; 
the setting of criteria and accreditation of legal aid providers, including training 
requirements; the oversight of legal aid providers and the establishment of 
independent bodies to handle complaints against them; and the assessment of legal 
aid needs nationwide; and the power to develop its own budget; 

 (c) Develop, in consultation with key justice sector stakeholders and civil 
society organizations, a long-term strategy guiding the evolution and sustainability 
of legal aid; 

 (d) Report periodically to the responsible authority. 
 

  Guideline 12. Funding the nationwide legal aid system 
 

60. Recognizing that the benefits of legal aid services include financial benefits 
and cost savings throughout the criminal justice process, States should, where 
appropriate, make adequate and specific budget provisions for legal aid services that 
are commensurate with their needs, including by providing dedicated and 
sustainable funding mechanisms for the national legal aid system. 

61. To this end, States could take measures: 

 (a) To establish a legal aid fund to finance legal aid schemes, including 
public defender schemes, to support legal aid provision by legal or bar associations; 
support university law clinics; and sponsor non-governmental organizations and 
other organizations, including paralegal organizations, in providing legal aid 
services throughout the country, especially in rural and economically and socially 
disadvantaged areas; 

 (b) To identify fiscal mechanisms for channelling funds to legal aid, such as: 

 (i) Allocating a percentage of the State’s criminal justice budget to legal aid 
services that are commensurate with the needs of effective legal aid provision;  

 (ii) Using funds recovered from criminal activities through seizures or fines 
to cover legal aid for victims; 

 (c) To identify and put in place incentives for lawyers to work in rural areas 
and economically and socially disadvantaged areas (for example, tax exemptions or 
reductions, student loan payment reductions); 

 (d) To ensure fair and proportional distribution of funds between prosecution 
and legal aid agencies. 

62. The budget for legal aid should cover the full range of services to be provided 
to persons detained, arrested or imprisoned, suspected or accused of, or charged 
with a criminal offence, and to victims. Adequate special funding should be 
dedicated to defence expenses such as copying relevant files and documents, 
collection of evidence, expenses related to expert witnesses, forensic experts and 
social workers, and travel expenses. Payments should be timely. 
 

  Guideline 13. Human resources 
 

63. States should, where appropriate, make adequate and specific provision for 
staffing the nationwide legal aid system that are commensurate with their needs. 
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64. States should ensure that professionals working for the national legal aid 
system possess the qualifications and training appropriate for the services they 
provide. 

65. Where there is a shortage of qualified lawyers, the provision of legal aid 
services may also include non-lawyers or paralegals. At the same time, States should 
promote the growth of the legal profession and remove financial barriers to legal 
education. 

66. States should also encourage wide access to the legal profession, including 
affirmative action measures to ensure access for women, minorities and 
economically disadvantaged groups. 
 

  Guideline 14. Paralegals 
 

67. States should, in accordance with their domestic law and where appropriate, 
recognize the role played by paralegals or similar service providers in providing 
legal aid services where access to lawyers is limited. 

68. For this purpose, States should, in consultation with civil society and justice 
agencies and professional associations, introduce measures: 

 (a) To develop, where appropriate, a nationwide scheme of paralegal 
services with standardized training curricula and accreditation schemes, including 
appropriate screening and vetting; 

 (b) To ensure that quality standards for paralegal services are set and that 
paralegals receive adequate training and operate under the supervision of qualified 
lawyers; 

 (c) To ensure the availability of monitoring and evaluation mechanisms to 
guarantee the quality of the services provided by paralegals; 

 (d) To promote, in consultation with civil society and justice agencies, the 
development of a code of conduct that is binding for all paralegals working in the 
criminal justice system; 

 (e) To specify the types of legal services that can be provided by paralegals 
and the types of services that must be provided exclusively by lawyers, unless such 
determination is within the competence of the courts or bar associations;  

 (f) To ensure access for accredited paralegals who are assigned to provide 
legal aid to police stations and prisons, facilities of detention or pretrial detention 
centres etc.;  

 (g) To allow, in accordance with national law and regulations,  
court-accredited and duly trained paralegals to participate in court proceedings and 
advise the accused when there are no lawyers available to do so. 
 

  Guideline 15. Regulation and oversight of legal aid providers  
 

69. In adherence with principle 12, and subject to existing national legislation 
ensuring transparency and accountability, States in cooperation with professional 
associations, should: 

 (a) Ensure that criteria are set for the accreditation of legal aid providers;  
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 (b) Ensure legal aid providers are subject to applicable professional codes of 
conduct, with appropriate sanctions for infractions;  

 (c) Establish rules to ensure that legal aid providers are not allowed to 
request any payment from the beneficiaries of legal aid, except when authorized to 
do so; 

 (d) Ensure that disciplinary complaints against legal aid providers are 
reviewed by impartial bodies;  

 (e) Establish appropriate oversight mechanisms for legal aid providers, in 
particular with a view to preventing corruption. 
 

  Guideline 16. Partnerships with non-State legal aid service providers and 
universities  
 

70. States should, where appropriate, engage in partnerships with non-State legal 
aid service providers, including non-governmental organizations and other service 
providers. 

71. To this end, States should take measures, in consultation with civil society and 
justice agencies and professional associations: 

 (a) To recognize in their legal systems the role to be played by non-State 
actors in providing legal aid services to meet the needs of the population; 

 (b) To set quality standards for legal aid services and support the 
development of standardized training programmes for non-State legal aid service 
providers; 

 (c)  To establish monitoring and evaluation mechanisms to ensure the quality 
of legal aid services, in particular those provided at no cost; 

 (d) To work with all legal aid service providers to increase outreach, quality 
and impact and facilitate access to legal aid in all parts of the country and in all 
communities, especially in rural, economically and socially disadvantaged areas and 
among minority groups; 

 (e) To diversify legal aid service providers by adopting a comprehensive 
approach, for example, by encouraging the establishment of centres to provide legal 
aid services that are staffed by lawyers and paralegals and by entering into 
agreements with law societies and bar associations, university law clinics and  
non-governmental and other organizations to provide legal aid services. 

72. States should, where appropriate, also take measures: 

 (a) To encourage and support the establishment of legal aid clinics in law 
departments within universities to promote clinical and public interest law 
programmes among faculty members and the student body, including in the 
accredited curriculum of universities; 

 (b) To encourage and provide incentives to law students to participate, under 
proper supervision and in accordance with national law or practice, in a legal aid 
clinic or other legal aid community scheme, as part of their academic curriculum or 
professional development; 
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 (c) To develop, where they do not already exist, student practice rules that 
allow students to practice in the courts under the supervision of qualified lawyers or 
faculty staff, provided such rules are developed in consultation with and accepted by 
the competent courts or bodies that regulate the practice of law before the courts; 

 (d) In jurisdictions requiring law students to undertake legal internships, 
develop rules for them to be allowed to practice in the courts under the supervision 
of qualified lawyers. 
 

  Guideline 17. Research and data 
 

73. States should ensure that mechanisms to track, monitor and evaluate legal aid 
are established and should continually strive to improve the provision of legal aid. 

74. For this purpose, States could introduce measures: 

 (a) To conduct regular research and data collection disaggregated by gender, 
age, socio-economic status and geographical distribution of legal aid recipients and 
to publish the findings of such research; 

 (b) To share good practices in the provision of legal aid; 

 (c) To monitor the efficient and effective delivery of legal aid in accordance 
with international human rights standards; 

 (d) To provide cross-cultural, culturally appropriate, gender-sensitive and 
age-appropriate training to legal aid providers; 

 (e) To improve communication, coordination and cooperation between all 
justice agencies, especially at the local level, to identify local problems and to agree 
on solutions to improve the provision of legal aid. 
 

  Guideline 18. Technical assistance 
 

75. Technical assistance based on needs and priorities identified by requesting 
States should be provided by relevant intergovernmental organizations, such as the 
United Nations, bilateral donors and competent non-governmental organizations, as 
well as by States in the framework of bilateral and multilateral cooperation, with a 
view to building and enhancing the national capacities and institutions for the 
development and implementation of legal aid systems and criminal justice reforms, 
where appropriate. 
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Hsin Chu Bar Association、Miaoli Bar Association、Chang Hua Bar Association、
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Kaohsiung Bar Association、Yilan Bar Association、Taichung Bar Association 
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