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* [. Recognizing the “Party as having the absolute leadership on political and legal work” 1s the basic
premise of capturing the pulse and essence of socialist rule of law with Chinese characteristics.
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 II. The existence, abolition and revolution of the lawyer system 1n the People’s Republic of China.
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 III. In order to learn from the Western legal system and apply 1t to China’s reform governance and
maintaining social stability, and considering the needs of “human rights struggle” against the US
and the West, In the 1990s, the then Minister of Justice Xiao Yang proposed the introduction and
establishment of the legal aid system in China.
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V. Out of the need for governance and human rights struggles, the authorities have turned
legal aid that should have enshrined the concept of rule of law and human rights into a tool
for decoration, stability maintenance, united front work, and suppression.

T~ E RGP RRE » A TE R AR R A R B B
G ~ 478 ~ G~ SAREAY T . -

_f

V. Following the 2008 Beljing Olympics, the Chinese authorities continued to tighten their
control over civil society and conducted sweeps and crackdowns. This was especially
evident with the 2015 “709 lawyer crackdown”, resulted In the closure or forced cessation
of operations for many Independent civil society legal organizations. Human rights
lawyers who had the capacity to provide non-governmental legal aid also faced systematic

suppression, including the suspension of their practice, revocation or cancellation of their
legal licenses, detention, and sentencmg
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* 1. Recognizing the “Party as having the absolute leadership on political and legal

work” is the basic premise of capturing the pulse and essence of socialist rule of law
with Chinese characteristics.
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Party has absolute leadership on political and legal work.
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CCP adopts two ways to ensure their absolute leadership on political and legal work. One Is to appoint
political and legal leaders through the‘“nomenklatura” system and two is to establish an instruction seeking

and reporting system organized by the Party within political and legal agencies.
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Party has absolute leadership over the work of lawyers.
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Coming back to legal aid, in the perspective of the CCP, legal aid has never been a purely professional
legal activity. It Is something that also requires “the Party’s leadership”. 3 of the newly passed Legal Aid

Law of the People’s Republic of China clearly stipulates: “Legal aid work must adhere to the leadership of
the Communist Party of China.”
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* ]I. The existence, abolition and revolution of the lawyer system in the People’s Republic
of China.
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Pictures show Shanghai's new regime humiliating people who
continue to provide legal services -
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The Anti-rightist Movement put the legal profession into a situation of “annihilation”. At least 30% of
lawyers are characterized as right-wing. It can be seen that from the beginning of the founding of the

PRC, neither the old lawyers of the old regime nor the new lawyers of the new regime are welcomed.
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Anti-Rightist Movement
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During the Cultural Revolution, random violent criticism and military control of public security » procuratorates,
courts, and civil rights were all gone.
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CCP and state leaders Liu Shaogi and Peng Zhen were violently criticized and detained for long periods
of time. Liu was also tortured to deat
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Judgments issued by the Military Control Committees of the People's Liberation Army Public Security
Bureaus in Ningbo, Zhejiang, and Jixi, Hetlongjiang, illustrate the unimaginable situation of the rule of
law and human rights at that time.
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After the Reform and Opening-up Iin 1979, China once again restored the
consensus reached by the authorltles after reflecting on the social dlsorder In th
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e lawyer system. That Is the
e past thirty years.
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At the end of 1979, the Ministry of Justice notified In April 1979 Shanghal took the lead in restoring
the establishment of a lawyer organization as soon as possible. the Lawyers Association.

) s hp A e A AE A Al

19704125 191 (79 ) AIZLFH 19
£ T EAARER
ik R (7O )YEFES 6 BBAME T & ig‘i}:;:’j:& W L&A
" R q o, ARKRELGE TR
B— B S, 00 O R 0 2 A & R S RN 2 Y ol et .
Toadte) PRt e, ZHKXNZTE (RELAHAR) , B
EEHEEE, FERTAR: -
| C MW EENEAWMEKRMR, BAEA, P S Wi"”;{_}—_{rfg\ﬁﬁb A I e o
“H”I.”&i.u-l‘_*ﬁv Iﬁ:lﬁ T’& 1 11 3 & f’ﬁx 7&\".4’-&‘1& h&f? HUETFILEFE Ef"rél:i}*?{\ﬁfib)rr% #t
By BN Jum . ) HABAAREE M, EEo Ao T
MR AN CHREARERES FLA P RE ARGk
Lo bl HREMARTFHIR, SLeKdFED LTI
o T L
. RN, EBR—-ALAAERB 1T HHE S +§%§;ﬁ 5_,[_ at’
Ar W . = 5 ’ S ; . . o <5 2 N \;"\. -:"&f;‘.q‘
S HEHE, "lr’-&’i{nm { P ®RWITHE D IFHEEH g T
KAl Neg, FIRBEREN, TSR ER
Caption

-*-- '1}' fT t':" ¥,

Caption



However, In the Hard Crackdown Movement in 1983, the rule of law and lawyer defense suffered the first
wave of impact. During the Hard Crackdown period, my uncle worked as a lawyer in a legal counsel office
and was suddenly transferred to a second-instance court as a judge to participate in the frontline trial job of

the Hard Crackdown Movement. This campaign-style hard crackdown model has continued, greatly
restricting lawyers’ defense.
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Prisoners were escorted to be shot and

Hold a mass meeting and make public arrests. public execution site
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The lawyer system has gradually transformed from a state-run system to partnership law firms since 1993,
and lawyers and law firms have gained more autonomy
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Soviet-style state-owned In early 1994, the first batch of partnership law firms opened.
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In April 1999, Cr
signed the Interr
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In October 1998, the Chinese government signed the International

Covenant on Civil and Political Rights (ICCPR).
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“ Ministry of' Foreign Affairs gf

the People's Republic of China

Home The Ministry Policies and Activities Press and Media Service Countries and Regions About China Resource

Home > Resources > Diplomatic History > Events and Issues

The Signing of the International Convention on Civil and Political Rights By the Chinese Government

On 5 October 1998, Ambassador Qin Huasun, Permanent Representative of the People'
Republic of China to the United Nations, singed on behalf of the Chinese Government th
International Convention on Civil and Political Rights at the UN Headquarters. The documer
iIs one of the most important legal instruments on human rights that the United Nations ha
ever formulated. It was adopted by the UN General Assembly on 16 December 1966 and ha
since been open to signature. The document contains 53 articles and has become effectiv
since 23 March 1976. The three legal instruments of the Universal Declaration of Huma
Rights, the International Convention on Economic, Social and Cultural Rights, and th

International Convention on Civil and Political Rights are generally called the "internation:
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Ina applied to host the 2008 Beijing Olympics. In October 1998, tr
ational Covenant on Civil and Political Rights (ICCPR).
try by law” was Included In the Constitution.
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In March 1999, “ruling the country by law”
was included in the Constitution.
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"\ YAZHOU ZHOUKAN The Internation ICh se Newsweekly www.yzzk.c m

I After entering the 21st century, the Internet began to enter
' large and medium-sized cities In China, giving citizens

unprecedented access to information and communication with
each other. Media market-oriented reform has also made great
progress.

It was under this context that Chinese lawyers were allowed
larger space to practice and their social influence continued to
Increase. At the same time, human rights lawyers have also
grown within the group and begun to be active on the historical
stage of practicing the rule of law and defending human rights.
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The picture on the left 1s Hong Kong's "Asia Weekly”
Person of the Year in 2005- Chinese human rights lawyer
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I111. In order to learn from the Western legal system and apply it to China’s reform
sovernance and maintaining social stability, and considering the needs of “human rights
struggle” against the US and the West, in the 1990s, the then Minister of Justice Xiao
Yang proposed the introduction and establishment of the legal aid system in China.
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Article 27 of the 1979 Criminal Procedure Law stipulates,
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“the people’s court may appoint a counsel
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provision of appointing counsels, on some level, can be seen as the legal basis of China’s legal aid, but it has

White Paper
o the Chinese Government

rights struggle against the US and the West, it specifically mentioned this vague clause on China’s legal aid.

Human Rights in China
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The State Counal Information Office
of the People's Republic of China

(November 1991, Betjing)
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almost never formed institutionalized regulations and operations. Even so, when China’s State Council
Information Office first released the “Human Rights Situation in China” white paper in 1991 during the human
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On April 12, 1994, Xiao Yang raised the issue of establishing and implementing a legal aid system, “Legal aid is
available in many countries around the world, including Hong Kong. This is not only a manifestation of

humanitarianism, but also the need of human rights struggle.

i R R R T
|BHIEE -

19944 H12H -
H--- B2 NE

A AL E

4

HE RNV > e A&

2120

RS

e > A

=
Xl



The Guangzhou Legal Aid Center was approved In
February 1995 .
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Shanghai Pudong Newtigkrea Legal Aid Center was
established in August 1995.
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The establishment of the Guangzhou Legal Aid Center was included

in the "White Paper on Human Rights in China”
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In March 1996, the new Criminal Procedure Law was promulgated, and Article 34 of the Law stipulates, “In cases where the public prosecutor
appears In court for public prosecution, if the defendant fails to retain a counsel due to financial difficulties or other reasons, the people’s court
may appoint a lawyer with legal aid obligations to defend for the defendant. 199643 H > &1 (FIEESFZNE) 4845 > HEMEHTE + 7/ \Eﬁk
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In July 2003, the State Council promulgated the Regulations on Legal Aid.
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In less than ten years, China’s legal aid system has gone through the entire process of referring to overseas experience, ideation from the high-
level management, local pilot programs, and central legislation.
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The neutrality and autonomy of China's legal aid are still very fraglle and very official.
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Lawyer Li from the Zhijiang County Legal Aid Center of Legal aid lawyers from Gulang County, Gansu Province
Hunan Province wearing a judicial administration uniform. wearing judicial administration uniforms.
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Out of the “needs of human rights struggles™, the authorities pushed officially recognized lawyers who have
made achievements In Iegal ald to the forefront of international human rights struggles.
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Lawyer Tong Lihua introduced that her legal aid Lawyer Tong Lihua has received numerous official honors.
organization “plays an important role in the RREEFRAVES RSB Tt RS THEFE KRR
international struggle for human rights”. & EMROE B HE R NI R EE N
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IV. Out of the need for governance and human rights struggles, the authorities have
turned legal aid that should have enshrined the concept of rule of law and human rights
into a tool for decoration, stability maintenance, united front work, and suppression.
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1. Legal aid has become a decorative tool for the rule of law and human rights.
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The first documented legal aid case In

China occurred In the “Two Case Trial” In
1982.
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After the CCP’s Reform and Opening-up In 1979, In order to promote the so-called construction of a
soclalist legal state, the brutal political struggle within the Party was packaged into a so-called judicial
trial. The legal aid of government lawyers actually acted as a decorative tool for the socialist legal
system
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In February 1980, the Central Committee of CCP decided to speed up the trial of the Lin Biao and Jiang
QIng's counterrevolutionary group case and establish the “Two Case” Trial Steering Committee, with Peng

Zhen as the Chair to provide coherent Ieadershlp for the trials .
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Peng Zhen proposed the “parallel operation” method, that Is,
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On September 29 1982, the Standing Committee of the National People’s Congress, passed the “On the Decision of
Establishing the Special Procuratorate of the Supreme People's Procuratorate and the Special Court of the Supreme
People’s Court to Prosecute for the Trial of Main Culprits in Lin Biao and Jiang Qing Counterrevolutionary Group

Case™ .
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Peng Zhen, then Secretary of the

Central Political and Legal
Affairs Commission of CCP.

SRR

TR

ESEE

WiNEA=N

LE A KRR

N "
OQA:EQJL ]

Jrﬁ}

= l*}

ES

EANGZTERPERFNIRY, TEERNEETN
RRFELAE. HEL, BFEAHAFREN L%,
Ll xR, AARAERARES BE
HENREAEHELAN H. FitErE LRT KRR
CEE? R CHM? o ERFAEMEMR, —KiES T
F R, —LpBeELES REELNEREG LT
EH, XERNBERETHE LRANLAE, EREHRH

by

ERAEEEREY. Ei. RERKEILR, AR 5’1[3"]%

WiE, WM hks, CABTE&MAEE 7 RA UM
B, REAEE ETHL2HIARDNEE, EFEYHRE

SO

“parallel operation of state trial and party

Excerpts from the report of the
Trial Steering Committee of the
Central

Two

Cases

to

Committee of CCP

R

1

MEFATEEZ S Ta Ik

A5 2EE

= B[ 7ZE


https://zh.wikipedia.org/wiki/%2525E7%2525AC%2525AC%2525E4%2525BA%252594%2525E5%2525B1%25258A%2525E5%252585%2525A8%2525E5%25259B%2525BD%2525E4%2525BA%2525BA%2525E6%2525B0%252591%2525E4%2525BB%2525A3%2525E8%2525A1%2525A8%2525E5%2525A4%2525A7%2525E4%2525BC%25259A%2525E5%2525B8%2525B8%2525E5%25258A%2525A1%2525E5%2525A7%252594%2525E5%252591%252598%2525E4%2525BC%25259A
https://zh.wikisource.org/wiki/%2525E5%252585%2525B3%2525E4%2525BA%25258E%2525E6%252588%252590%2525E7%2525AB%25258B%2525E6%25259C%252580%2525E9%2525AB%252598%2525E4%2525BA%2525BA%2525E6%2525B0%252591%2525E6%2525A3%252580%2525E5%2525AF%25259F%2525E9%252599%2525A2%2525E7%252589%2525B9%2525E5%252588%2525AB%2525E6%2525A3%252580%2525E5%2525AF%25259F%2525E5%25258E%252585%2525E5%252592%25258C%2525E6%25259C%252580%2525E9%2525AB%252598%2525E4%2525BA%2525BA%2525E6%2525B0%252591%2525E6%2525B3%252595%2525E9%252599%2525A2%2525E7%252589%2525B9%2525E5%252588%2525AB%2525E6%2525B3%252595%2525E5%2525BA%2525AD%2525E6%2525A3%252580%2525E5%2525AF%25259F%2525E3%252580%252581%2525E5%2525AE%2525A1%2525E5%252588%2525A4%2525E6%25259E%252597%2525E5%2525BD%2525AA%2525E3%252580%252581%2525E6%2525B1%25259F%2525E9%25259D%252592%2525E5%25258F%25258D%2525E9%25259D%2525A9%2525E5%252591%2525BD%2525E9%25259B%252586%2525E5%25259B%2525A2%2525E6%2525A1%252588%2525E4%2525B8%2525BB%2525E7%25258A%2525AF%2525E7%25259A%252584%2525E5%252586%2525B3%2525E5%2525AE%25259A
https://zh.wikisource.org/wiki/%2525E5%252585%2525B3%2525E4%2525BA%25258E%2525E6%252588%252590%2525E7%2525AB%25258B%2525E6%25259C%252580%2525E9%2525AB%252598%2525E4%2525BA%2525BA%2525E6%2525B0%252591%2525E6%2525A3%252580%2525E5%2525AF%25259F%2525E9%252599%2525A2%2525E7%252589%2525B9%2525E5%252588%2525AB%2525E6%2525A3%252580%2525E5%2525AF%25259F%2525E5%25258E%252585%2525E5%252592%25258C%2525E6%25259C%252580%2525E9%2525AB%252598%2525E4%2525BA%2525BA%2525E6%2525B0%252591%2525E6%2525B3%252595%2525E9%252599%2525A2%2525E7%252589%2525B9%2525E5%252588%2525AB%2525E6%2525B3%252595%2525E5%2525BA%2525AD%2525E6%2525A3%252580%2525E5%2525AF%25259F%2525E3%252580%252581%2525E5%2525AE%2525A1%2525E5%252588%2525A4%2525E6%25259E%252597%2525E5%2525BD%2525AA%2525E3%252580%252581%2525E6%2525B1%25259F%2525E9%25259D%252592%2525E5%25258F%25258D%2525E9%25259D%2525A9%2525E5%252591%2525BD%2525E9%25259B%252586%2525E5%25259B%2525A2%2525E6%2525A1%252588%2525E4%2525B8%2525BB%2525E7%25258A%2525AF%2525E7%25259A%252584%2525E5%252586%2525B3%2525E5%2525AE%25259A

How does lawyer’s defense work in the so-called state trial PR ER27 2% » 1L1RATEEE 2 /ERREZEAYIE ?

The “Two Case Defense” lawyer team, under the direct leadership of the Ministry of Justice, has also formulated the “Principles, Steps for
Lawyers’ Interviews with Defendants and Measures for Handling Certain Specific Issues® and “Principles of Lawyers in Court Activities and
Measures for Handling Certain Specific Issues ] .
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Measures for Handling Lawyers’ Meetings makes the following rules for meetings:

A.Principles of meeting with the defendants: 2. One of the purposes of the meetings Is for the defendants to accept to be defended by lawyers. We
must pay attention to fighting strategies and strive to learn more about the situation and developments to provide favorable conditions for the
trial. However, we should be careful not to let the meeting reach a deadlock because of us, causing the defendants to refuse us to defend for them.

C. Potential 1ssues and handling measures:

5. If the defendant requires the lawyer to plead not guilty, the lawyer should refuse politely.

8. How to handle snarky comments towards lawyers. — If the defendant says, “To put it bluntly, you are all government lawyers.” This should also

be answered directly, “Lawyers In our country are all legal workers of the country. This is a characteristic of our socialist lawyer system.
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Measures for Lawyers in Handling Court Activities makes the following rules for court defense:

3. How to handle the situation when the defendant makes reactionary speeches and counter-revolutionary statements, making it difficult for the
trial to continue: (B) The lawyer should make the following statement, “In view of the fact that the defendant’s performance in court has made the
basis to defend for him invalid, | declare , until the defendant’s attitude Is correct, | cannot continue defending for him.”

5. How to handle the situation when a defendant accuses the lawyer in court: The lawyer should firmly reject the accusation and declare, “The
guestions raised by the defendant are absurd (or unfounded). According to Article 28 of the Criminal Procedure Law, my responsibility is to

uphold the defendant’s legal rights based on facts and the law. Therefore, the defendant’s accusation is unfounded, and we reject it. We also
declare that we will no longer continue to defend for them.
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Lawyer Zhang Sizhi recalled the story of
meeting the most Important defendant,

Jiang Qing, In the
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The first criminal legal aid case went through a process where it was initially reviewed by the Party, then received the
so-called national review with the rubber stamp of the Standing Committee of the National People’s Congress. The
Supreme Procuratorate and the Supreme Court went through a courtroom procedure with lawyers playing their part,

and China proclaimed that it had entered a new era of socialist Iegal system.
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2. Legal aid increasingly plays an important role in stability maintenance.
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As the situation of maintaining stability became increasingly severe, the
judicial administrative departments and the lawyer associations made
arrangements In three main aspects for their roles In maintaining

stability.
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-irstly, exercising control over lawyers handling collective cases related
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to social stability.
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The official website of the Chinese government released
the All-China Lawyers Association’s opinions
to guide lawyers in handling group cases.
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Secondly, establish official permanent or ac-hoc stability maintenance lawyer teams when
needed.
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Shanghai Huangpu District
Expo Stability Maintenance Volunteer Lawyers Group
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Rural Stability-Maintenance
Lawyer Team
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Using lawyers as tools for maintaining stability for the Party has been in practice for years and has raised doubts among the
public about the role and identity of lawyers. Who do these lawyers truly represent? Are they serving the Party and the
government in maintaining stability, or are they working to protect the rights of the people, or Is it a combination of both?
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Thirdly, the authorities often forcefully designate stability-maintenance lawyers for defendants to squat as defense lawyers In

cases they believe could affect social stability and the credibility of the judiciary. This Is done to suppress or silence potential
objections.
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“Squatter-like counsel” refers to a situation in which law enforcement authorities claim that the accused has already accepted
legal aid from a designated lawyer, thereby effectively restricting or refusing the person s right to appoint their own lawyer.
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These designated stability-maintenance lawyers are highly recognized
by lawyers association.
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3. Legal Aid Is systematlcally used In the Chinese Communist Party’s united front strategy

3. VAR B I 1A A 28 1] o e A g B B i

IU—U

Sichuan lawvers and notarv leaal team brind law to temples The Meishan branch of the Sichuan Tongxin Lawyers Group
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ST 2011 )L G L CERTIE LR 0 BIR 2 Sr
T s 1 T 1l Fllnsmwn—— | - will A" st | ||| | [pEcEnel | - Lt THIeA
B ~ "‘ <z iR g e r s Sy et conag s uACERe S ¢ 3.2 i 1
?ﬂ m§$§2§ﬁ ﬁﬁﬂ**ﬁt&iﬁlﬁw ShAn: s !

T4 WETEREAS 5o 3R, #8, RRSSAAA

L : % HE Ry 2 BT R by g = = Y TR R NS R R N G
LY

| I 70 % 7 VR /A G T R A2 s R B
.ilﬁﬁm T)I1 % ik AN E 5 IR & ik il S R A

2
= TERAESH DIARSEFEHAATE SFe
o | y

2 e o T

2 i 2

i Vi . , s ' rv:“.r v
g| =~ Fmewl ' _ N

Caption

Caption



Reporting meeting on outstanding deeds of lawyers aiding Tibet in Shaanxi Province Hebel Province "Assist Tibetan Lawyers Service Group"

“Listen to the Party, follow the Party, and be good lawyers who satisfy the Party and the people”. Outstanding Deeds Report Meeting
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4.1 _egal Aid Becoming a Tool for Official Repression
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In significant and sensitive cases Involving dissent and human rights issues, authorities frequently appoint
government-designated lawyers for defense.

The role played by these lawyers often involves persuading the defendants to plead guilty and isolating them from
their families and support networks.
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the case of the 12 Hong Kong residents who were arrested
for illegally crossing the border
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The “709 Crackdown” case, where government-appointed lawyers
were heavily utilized
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V. Following the 2008 Beijing Olympics, the Chinese authorities continued to tighten their
control over civil society and conducted sweeps and crackdowns. This was especially evident
with the 2015 “709 lawyer crackdown”, resulted in the closure or forced cessation of
operations for many independent civil society legal organizations. Human rights lawyers
who had the capacity to provide non-governmental legal aid also faced systematic

suppression, including the suspension of their practice, revocation or cancellation of their
legal licenses, detention, and sentencing.
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However, as civil society continued to develop, Chinese authorities began to impose regulations and conduct large-scale

crackdowns and forced closure on non-governmental orga
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China accuses prominent
NGO of 'breaking the law’

BEUJING (Reuters) - China’s foreign
ministry threatened on Tuesday to punish a
prominent non-governmental organisation
which lobbied for the release of five freed
women activists, saying the group must be

held accountable for “breaking the law”.
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Human rights lawyers providing legal assistance to vulnerable groups have also faced systematic suppression.
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As outlined through these four aspects, It Is evident that the alienation of legal aid in China has been a persistent issue.
Over the last decade iIn particular, the authorities have increasingly promoted the notion of “political and legal
organizations must act as the party's blade,” causing a resurgence and even a rising popularity of the “blade theory” that
had briefly been set aside. Official legal aid centers and lawyers associations under the direct jurisdiction of judicial
administrative authorities and lawyers closely aligned with the government have consistently played a “soft blade” role

under the guise of the so-called “legal aid”
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