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Revised November 8, 2010

Sample
Guilty Plea Allocution To a Single Count
Indictment Without a Plea Agreement

Mr./Ms. , do you understand that you are now under oath and
that if you answer any of my questions falsely, your false or untrue answers may later be used
against you in another prosecution for perjury or making a false statement?

A.DEFENDANT’S COMPETENCE TO PLEA

1.

2.

©

10.

11.

12.

13.

Mr./Ms. , what is your full name?
How old are you?

How far did you go in school?

Are you able to read, write, speak and understand English? [Do you fully
understand the interpreter? Do you have any difficulty in communicating
with the interpreter?]

Are you now or have you recently been under the care of a doctor or
psychiatrist?

Have you ever been treated or hospitalized for any mental illness or any
type of addiction including drug or alcohol addiction?

In the past 24 hours have you taken any drugs, medicine or pills, or have
you drunk any alcohol?

Is your mind clear today?

Are you feeling alright today?

Are you represented by counsel? Who?

Does counsel have any doubt as to the defendant’s competence to plead at
this time?

Your attorney has informed me that you wish to enter a plea of guilty.
Do you wish to enter a plea of guilty?

Have you had a full opportunity to discuss your case with your attorney
and to discuss the consequences of entering a plea of guilty?
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14.

15.

Are you satisfied with your attorney and his/her representation of you?

On the basis of Mr./Ms. ’S responses to my questions and my
observations of his/her demeanor, | find that he/she is fully competent to
enter an informed plea at this time.

B.DEFENDANT’S RIGHTS

16.

17.

Before I accept any plea from you, Mr./Ms. , | am going to
ask you certain questions. My questions are intended to satisfy me that
you wish to plead guilty because you are guilty and that you fully under-
stand the consequences of your plea.

I am now going to describe to you certain rights that you have under the
constitution and laws of the United States, which rights you will be giving
up if you enter a plea of guilty. Please listen carefully. If you do not
understand anything | am saying or describing, stop me and | or your
attorney will explain it more fully.

Under the Constitution and laws of the United States, you have a right to a
speedy and public trial by a jury on the charges against you which are
contained in the indictment. Do you understand that?

If there were a trial, you would be presumed innocent and the government
would be required to prove you guilty by competent evidence and beyond
a reasonable doubt. You would not have to prove you were innocent at a
trial. Do you understand that?

If there were a trial, a jury, composed of 12 people selected from this
District, would have to agree unanimously that you were guilty. Do you
understand that?

If there were a trial, you would have a right to be represented by an attor-
ney and if you could not afford one, an attorney would be provided to you
free of cost. Do you understand that?

If there were a trial, you would have a right to see and hear all of the
witnesses against you and your attorney could cross-examine them, you
would have a right to have your attorney object to the government’s
evidence and offer evidence on your behalf if you so desired, and you
would have the right to have subpoenas issued or other compulsory
process used to compel witnesses to testify in your defense. Do you
understand that?
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18.

19.

If there were a trial, you would have the right to testify if you wanted to,
but no one could force you to testify if you did not want to.  Further, no
inference or suggestion of guilt could be drawn if you chose not to testify
atatrial. Do you understand that?

Do you understand that by entering a plea of guilty today you are giving
up each and every one of the rights I have described, that you are waiving
these rights and that you will have no trial?

Do you understand that you can change your mind right now and refuse to
enter a plea of guilty? You do not have to enter this plea if you do not
want to for any reason, do you understand this fully?

C.THE CHARGE AND CONSEQUENCES

20. Mr./Ms. , have you received a copy of the indictment?
Have you read it?

21.  Did your attorney discuss it with you?

22. Do you waive my reading it word for word?

23. Do you understand that you are charged with ?

Knowing Plea

24, Do you understand that if you did not plead guilty the Government would
have to prove each and every part, or element, of the charge in the indict-
ment beyond a reasonable doubt at a trial?  Those elements are:

25. Do you understand that the maximum possible penalty of the crime to

which you are entering a plea of guilty is____ years of imprisonment,
followed by a term of supervised release of not more than ___ years, plus
a maximum fine of $ ,plusa $ mandatory special
assessment?

Supervised release means that you will be subject to monitoring when you
are released from prison, the monitoring to be under terms and conditions
which could lead to reimprisonment, without a jury trial, for all or part of
the term of supervised release, without credit for time previously served
on postrelease supervision, if you violate the terms and conditions of
supervised release.

As part of your sentence, | can also order Restitution to any person injured
as a result of your criminal conduct. Do you understand that?

[Describe mandatory minimum sentence, if any.]
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26.

27.

28.

29.

30.

31.

32.

33.

34.

Do you further understand that if | accept your guilty plea and adjudge
you guilty, that adjudication may deprive you of valuable civil rights such
as the right to vote, the right to hold public office, the right to serve on a
jury, and the right to possess any kind of firearm? [Do you also
understand that you may be subject to deportation by the Bureau of
Immigration and Customs Enforcement of the Department of Homeland
Security?]

Under current law, there are Sentencing Guidelines that judges must
utilize in applying the factors set forth in 18 U.S.C. 8 3553(a) to determine
an appropriate sentence in this case.

Have you talked to your attorney about the Sentencing Guidelines?

Do you understand that the Court will not be able to determine what the
relevant guideline sentence would be until after a presentence report has
been completed by the U.S. Probation Office and you and the government
have had a chance to challenge any of the facts reported by the Probation
Office?

Do you further understand that even after it is determined what guideline
range applies to your case, | have the ability to impose a sentence based on
a departure from the guidelines; i.e., | can impose a sentence that is higher
or lower than the sentence called for by the guidelines?

Do you also understand that after | determine what the appropriate guide-
line range is, and after | have determined whether a departure — either
upward or downward — from the guideline range is called for, I will then
determine what the proper sentence in this case is having in mind not only
the U.S. Sentencing Guidelines, but also each of the factors set forth in 18
U.S.C. 8 3553(a). Specifically, do you understand that | will consider
“the need for the sentence imposed (a) to reflect the seriousness of the
offense, to promote respect for the law, and to provide just punishment for
the offense; (b) to afford adequate deterrence to criminal conduct; (c) to
protect the public from further crimes of the defendant; and (d) to provide
the defendant with needed educational or vocational training, medical care,
or other correctional treatment in the most effective manner.”

Do you understand that if you are sentenced to prison, parole has been
abolished and you will not be released any earlier on parole?

Do you understand that if your attorney or anyone else has attempted to
estimate or predict what your sentence will be that their estimate or
prediction could be wrong?

Do you also fully understand that even if your sentence is different from
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35.

what your attorney or anyone else told you it might be or if it is different
from what you expect, you will still be bound to your guilty plea and you
will not be allowed to withdraw your plea of guilty?

Has anyone offered you any inducements or threatened you or forced you
to plead guilty?

D.FACTUAL BASIS FOR GUILTY PLEA

36.

37.

38.

39.

40.

41.

42.

[Defense counsel], do you know of any valid defense that would prevail at
trial or do you know any reason why your client should not be permitted to
plead guilty?

[Defense counsel], is there an adequate factual basis to support this plea of
guilty?

[Prosecutor], is there an adequate factual basis to support this plea of
guilty?

Mr./Ms. , please tell me what you did in connection with the
crimes to which you are entering a plea of guilty.

-WHEN-
-WHERE-
-VENUE-

When you did these acts, did you know what you were doing was wrong
and illegal?

Would the Government please summarize its evidence against the defen-
dant?

Mr./Ms. , how do you now plead to the charge in the indict-
ment, guilty or not guilty?
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43.

44,

45.

46.

Are you pleading guilty because you are guilty?

Are you pleading guilty voluntarily and of your own free will?

Does the defense counsel wish me to make any further inquiries?
Does the government wish me to make any further inquiries?

Because you acknowledge that you are guilty as charged,
because | find you know your rights and are waiving them
knowingly and voluntarily, because I find your plea is entered
knowingly and voluntarily and is supported by an independent
basis in fact containing each of the essential elements of the
offense, I accept your guilty plea and adjudge you guilty of the
offense to which you have pled.

E.PRE-SENTENCE REPORT

47.

48.

49,

50.

51.

The U.S. Probation Office will next prepare a pre-sentence
report to assist me in sentencing you. You will be interviewed
by the Probation Office. It is important that the information
you give the probation officer be truthful and accurate. The
report is important in my decision as to what your sentence will
be. You and your attorney have a right and will have an
opportunity to examine the report, challenge or comment upon
it and to speak on your behalf before sentencing.

The date for sentencing is set for [90 days hence].

What is the bail status of the defendant?

Do either counsel have any applications with respect to or
requests to alter bail conditions?

[If defendant is out on bail, ask the following three questions:

Mr./Ms. , do you understand that if you

fail to return to my courtroom for sentencing on the day
and time set that you will be guilty of a criminal act for
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which you could be sentenced to imprisonment separate,
apart from, and in addition to any other sentences you
might receive for the crime to which you have just
pleaded guilty?

Do you further understand that all the conditions on
which you were released up to now continue to apply,
and that the violations of any of these conditions can be
severe?

Then, | fully expect to see you on the date of
sentencing.]
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